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1 Introduction to Part Two

1.1.1  Defra, the Welsh Assembly Government and the Environment Agency
undertook a consultation on revised waste exemptions from environmental
permitting during 2008.

1.1.2  The aim of the review was to provide a more risk based and proportionate
approach to the regulation of waste recovery and disposal operations,
complementing the new environmental permitting regime.

1.1.3  Part One of this report (a separate document) includes the following

o A full introduction to consultation and the presentation of findings

o A summary of the responses made during the consultation to each of the
13 proposals detailed in the consultation document, together with
comments which specifically related to the Partial Impact Assessment
(plA) that accompanied the consultation paper.

o The response rate from each group identified above to each of the
proposals — Annex A
o A list of consultees — Annex B

1.1.4  This part of the report, Part Two summaries the responses to the individual
proposed exemptions. The response rate from each group to the individual
exemptions can be found in Section 2.

About this document
1.1.5 This document, Part Two of the Summary of Responses, is organised into
sections relating to individual exemptions that attracted comments.

1.1.6  This document does not attempt to repeat the background information given in
the consultation document and only provides a limited amount of context for
each topic.

1.1.7  For each topic this document:

e summarises briefly the proposed exemption as set out in the draft regulations;
e summarises the responses to the question
e summarises the Government’s response to the consultation comments.

1.1.8 Please note that where European Waste Catalogue (EWC) codes have been
referred to by respondents, these will be amended to refer to the 6 digit code as
specified in the List of Wastes (England) Regulations 2005 and List of Wastes
(Wales) Regulations 2005, abbreviated to LOW.



2 Summary of Technical Responses

211

Of the 285 responses received on the consultation, 170 respondents (59%)

commented on the individual exemptions specified in the draft regulations.
Fifteen per cent of these were from Individuals, community and the third sector,
7% of these were from public bodies and 78% were from businesses and trade
associations. There were, however, a small number of respondents who failed to
direct a response at any of the stated proposals, instead focussing their

response on specific exemptions.

Table 1. Total Responses by Group

Group Number of Percentage share of
respondents response

Business 93 55%
Trade Association 41 24%
Government or Government Delivery Body 8 5%
Local Authority 6 3.5%
Individual 4 2%
Community and Third Sector 18 10.5%
Total 170 100%
2.1.2 The table in Annex A - Breakdown of Responses to individual exemptions

details the number of responses received for each proposed exemption from
each sector, and the number received from those submitted to WAG.

2.13

The table below demonstrates the volume of responses to these exemptions out

of the total number of responses (170) commenting on individual exemptions.

Table 2. Exemptions receiving highest number of comments

Percentage of

respondents
. Current exemption commenting on
Proposed exemption reference R
reference individual
exemptions
(out of 170)
Ul Use of waste in construction 19 31 %
Ull Treatment of agricultural land 7 30 %
U12 Treatment of non-agricultural land 9 29.5 %
U9 Direct and beneficial use of waste 15 23.5%
T5 Screening and blending of waste 13 23.5 %
T23 Aerobic composting 12 22 %

214

Individual sectors within the “business” generic grouping are referred to within

this document as a means of identifying those interested / effected sectors.




3.1.1

u4

us

T1

T2

T3

T12

T13

T17

T22

T28

T29

T30

T31

D3

D5

D8

Exemptions excluded from summary

No specific comments were received on the following exemptions or comments
were restricted to LOW codes or ambiguities which have been noted.

Use of waste in the construction of entertainment or educational installations
Use of sewage to clean a contained gravel bed

Cleaning, washing, spraying or coating relevant waste

Recovery of textiles

Treatment of waste metals and metal alloys by heating for the purposes of
removing grease etc

Manual treatment of waste

Bulking up waste feed

Crushing waste discharge lamps

Treatment of animal by-product waste at a collection centre

Treatment of non-hazardous pesticide waste waters for disposal
Recovery of silver

Recovery of monopropylene glycol from aircraft antifreeze fluids
Treatment of waste in a biobed

Deposit of waste from a portable sanitary convenience

Depositing samples of waste for the purposes of testing or analysing them

Incorporating ash into soil
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41.1

4.1.2

Summary of responses

The following sections summarise the main comments received about individual
proposed exemptions and are set out in the order they appear in the draft
regulations under the Chapter headings of use, treatment disposal and
storage., In addition to the main comments, specific comments or proposals on
the waste types and the relevant List of Waste Codes were made in respect of
many exemptions and these have been noted and will be reflected in the revised
exemptions where appropriate.

In formulating the proposed draft regulations the Government used a number of
principles and other criteria (which are set out in full in the consultation
document) to determine the risk posed by an activity and help determine the
threshold below which it should be regulated under an exemption and above
which it should be regulated via an environmental permit.
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5.1
511

5.1.2

5.1.3

Chapter 1 - Use of Waste

Ul Use of waste in construction work

Fifty three respondents provided comment on this exemption, of which 58%
were from the business sector and the majority of these from the construction
industry (43% of the total responses to this exemption) and the rest primarily
from industries undertaking or involved in construction activities.

Forty four of those who responded to this exemption commented on the
proposed threshold. Thirty eight of these (73%) stated that the threshold was
too low in terms of tonnage and five of these stated that the storage period was
too short. Two respondents welcomed the restriction proposed by the exemption
and one commented that it would have been useful to see the standard permit
prior to responding but that the threshold was acceptable. Most respondents
saw the need for greater enforcement to ensure against abuse of the system.

The reasons given by those against the proposed thresholds included: they
would reduce the use of recycled aggregate in construction projects; they would
lead to an increase in these materials going to landfill; concerns over landfill tax;
administrative burden on short term construction projects requiring larger
guantities of waste; the correlation between this exemption and the link with Site
Waste Management Plan.

Responses received by the Welsh Assembly Government

514

One response was received by WAG on this exemption from Wales
Environment Trust (WET) who commented that the threshold proposed was a
morning’s work at a construction site.

Government Response

515

5.1.6

51.7

5.1.8

Evidence has shown that the use of construction & demolition waste can be
subject to abuse and large deposits would benefit from greater regulatory
control. The use of waste in construction exemption was developed for the small
scale use of imported inert waste material that could be carried out at any site
without the need for a risk assessment.

However, the Government acknowledges the concerns expressed in response
to the consultation and does wish to encourage the ‘recovery’ of waste, including
its use in construction. The Government proposes to increase the threshold
permitted in the proposed exemption to encourage the use of waste in
construction works but will continue to require larger scale landscaping and
remediation developments to be regulated through an environmental permit.

Defra have been working with the Department of Communities and Local
Government in order to continue to develop the link between Local Authority
planning departments and the Environment Agency. This will ensure that Local
Authorities are fully aware of when planning applications may intend to utilise
waste and ensure that the Environment Agency is consulted in these instances.

HMRC has advised that none of the proposed changes should alter the position
on when landfill tax applies.



5.2
521

5.2.2

5.2.3

uz2 Use of baled end-of-life tyres in construction work
Eighteen respondents provided comment on this exemption, with 55% of these
from businesses and 22% from trade associations. Almost all (83%) of
respondents to this exemption were from the construction industry and various
tyre industry bodies.

Eleven respondents (60%) provided comment on the proposed thresholds in the
exemption. All of these responses stated that the threshold was too low and
recommended an increase in the storage limit to between 1000 and 3000 bales.
There were also two comments proposing an increase of storage time from 1
month to 6 months.

There was a general welcome for the inclusion of the PAS108 standard for tyre
bales in the exemption. However, there were concerns put forward by 11
respondents (60%) regarding the restriction that the exemption would not apply
to uses of tyre bales below ground and reference to the aquatic environment.

Government Response

5.2.4

525

5.2.6

527

5.3

531

5.3.2

5.3.3

The proposal for the use of end-of-life tyres in construction exemption was
developed from an existing Environment Agency low risk waste position (since
replaced by a regulatory position statement, requiring operators to supply
sufficient details to enable a determination of whether the use of the tyres is a
disposal or recovery operation).

The Government is pleased that some aspects of this exemption (a new exempt
operation) have been welcomed by industry, particularly with regards to the use
of PAS108.

Following discussion with industry, and further investigation into the research
originally cited in restricting the use of tyre bales to above ground under this
exemption, the Government is satisfied that this restriction can be removed.

However, there have been recent concerns regarding the abuse of the low risk
position from which this proposed exemption has been developed. The
Government will discuss this proposed exemption further with the Environment
Agency and industry.

U3 Use of waste in the construction of tracks, paths, bridleways or
car parks
Twenty five respondents provided comment on this exemption, of which 68%
were from businesses and 24% from trade associations. Almost half of the
responses (48%) were from the construction industry and 28% from the water
industry.

Five respondents commented on the thresholds proposed in this exemption,
with 3 specifically stating that the proposed 500 tonnes limit was too little. One
specific proposal was put forward to raise this threshold to 5000 tonnes.

There was some confusion in the response as to the interaction between the
exemption in Ul -Use of waste in Construction, and this exemption and whether
construction waste included in U1 could be used in the construction of tracks
and car parks. A number of waste types were also proposed for inclusion and



also some expansion in the types of places where this exemption would be
applicable, for example horse ménages.

Responses received by the Welsh Assembly Government
5.3.4  One response was received by WAG to this exemption and proposed the
inclusion of an additional waste stream.

Government Response

5.3.5  This exemption was initially proposed for the use of wood based wastes for the
construction of tracks, paths, bridleways or car parks based on a few low risk
waste positions.

5.3.6  Due to the confusion raised in the responses and following further discussions
with industry, it is proposed that this exemption will be merged with U1 Use of
waste in construction, although specific conditions will be retained that wood
based wastes be used only for the construction of tracks, paths, bridleways or
car parks.

54 U5 Burning of waste as a fuel in a small appliance

5.4.1 Three respondents provided comment on this exemption. Two stated that they
did not believe that this exemption was required and that it should be a non-
Waste Framework Directive exemption so would not be required to be
registered, with reference being made to the perceived requirement for anyone
burning wood in a stove would be required to register an exemption.

5.4.2  Another response proposed extra LOW codes to allow the burning of wood on
waste transfer stations for heating.

Government Response

5.4.3  This exemption is proposed to permit the burning of waste as a fuel in a small
appliance. This waste operation is not excluded from the Waste Framework
Directive and as such an exemption ought to be provided to enable this small
scale operation to be exempt from the need for an environmental permit.
However, the types of fuel noted in the responses above, including wood, are
not considered to be waste in many circumstances and guidance should be
sought from the Environment Agency in these instances.

55 U6 Use of waste derived biodiesel as a fuel in a motor vehicle and
storage at a relevant site
5.5.1  Five respondents provided comment on this exemption. Two respondents stated
that there should be no exemption either due to case law regarding definition of
waste or that it would lead to low standards of treatment in the production of
biodiesel.

5.5.2  Afurther two respondents commented on the threshold, with one stating that it
was plenty for the community recycling sector and another stating it was
insufficient for the running of agricultural vehicles. There was also a request to
include a reference to bunding, as specified in the Storage of Control of Pollution
(Oil Storage) (England) Regulations 2001.



Government Response

5.5.3

554

555

5.5.6

55.7

5.6

5.6.1

The proposal for the use of waste derived biodiesel as a fuel in a motor vehicle
exemption formalises an existing Environment Agency low risk position.

Whilst in a number of cases waste derived biodiesel (after treatment) may no
longer be considered a waste, there may be situations where the biodiesel
remains a waste and therefore an exemption was proposed to enable these
situations to operate without the need for an environmental permit.

The Government has noted the confusion regarding various terms used in the
draft regulations such as “double-skinned”, “bunding” and has worked to ensure
that the regulations are clear in its requirements and further guidance will be

provided by the regulator.

The Government has also considered the use of biodiesel in small portable
generators under this exemption.

The European Commission’s proposed Renewable Energy Directive will require
the UK to deliver 10% of the energy used in road transport from renewable
sources by 2020. Biofuels will be an important part of meeting this target and
reducing the UK’s greenhouse gas emissions. The production of biodiesel from
waste oil also supports the Government’s policy of promoting waste recovery.

u7 Use of sludge for the purposes of re-seeding a waste water
treatment plant
Six respondents from the water industry (businesses or trade associations)
provided comment on this exemption. A number of additional waste types and
increases to the threshold were proposed.

Government Response

5.6.2

5.7

571

5.7.2

5.7.3

This operation has been developed from an existing Environment Agency low
risk position. The additional waste types have been considered and the
threshold has been reviewed in association with industry order for this
exemption to be of practical use.

U9 Direct and beneficial use of waste for a specified purpose
Forty respondents provided comment on this exemption, with the majority
coming from businesses (60%) and trade associations (25%). A quarter of these
responses were from the construction sector, five (13.5%) from the agricultural
sector (primarily trade associations) and five (13.5%) from the water industry.

The agricultural sector comments related specifically to two areas of the
proposed exemption: the use of tyres on silage clamps and the use of waste as
animal bedding. The thresholds proposed for both of these activities were stated
as being too low and an increase was suggested that would be more applicable
to the industry. A number of additional waste types were also proposed for use
as animal bedding.

The construction industry queried the definition of “road stone” used in the
exemption but otherwise made no comments apart from support for the
restriction of the exemption.



5.7.4  The water industry commented on the storage of waste chemicals and
commented that the low volume would not be economically viable and
suggested increased threshold levels and additional waste streams.

Responses received by the Welsh Assembly Government

5.7.5  The three responses received by WAG to this exemption came primarily from
the agricultural industry, Cadwyn Cymru Link Wales Ltd and Farmers’ Union of
Wales (FUW) and discussed various waste streams for inclusion

Government Response

5.7.6  The proposal for this exemption describes the quantities of specific waste types
and the specific use to which that waste can be applied. The specified waste
type can only be used without needing any further treatment. The exemption has
been prescribed in this way to ensure that appropriate waste types are used in
genuine recovery/reuse operations.

5.7.7 A variety of additional waste types and uses were proposed, including the direct
use of waste paint, and have been included where applicable.

5.7.8 Itis proposed that the direct and beneficial use of road stone / road planings will
be moved into the U1 Use of waste in construction exemption to avoid confusion
and repetition.

5.7.9  The Government has worked with the water and agricultural sectors to ensure
that the volumes and types of waste listed are appropriate.

5.8 U10 Use of waste to manufacture finished goods
5.8.1 Twelve respondents provided comment on this exemption only from the
business (75%) and trade associations (25%) from a range of different sectors.

5.8.2  Concern was expressed by the paper industry regarding the restriction of
storage to “within a building” or “within a container”. An alternative definition of
container was suggested to allow for secure containment within a fenced and
bunded area in bales.

5.8.3  There was also concern that a number of waste protocols, including for waste
ash, have not yet been published therefore the restriction of tonnage would
prevent the recycling of these materials into construction materials where they
remain waste.

Government Response

5.8.4  The intention of the Waste Protocols are to set out objectives and criteria which,
if met, will indicate that a waste has been recovered to the point that it ceases to
be a waste.

5.8.5  Waste Protocols may therefore be applicable to some wastes, but do not
necessarily mean that all uses of these materials in the manufacture of finished
goods will not be waste. An exemption is being provided to enable those
operations that do not meet the standards of a waste protocol to be put to similar
uses but, due to the absence of the standards of a waste protocol, the risks
identified in undertaking these operations is different.



5.8.6

5.9

591

5.9.2

5.9.3

5.9.5

5.9.6

5.9.7

The Government is working with the paper industry to ensure that the effective
recycling of paper and cardboard in the UK can continue but appropriate control
measures are set within the exemption. As a result a small volume of loose
paper and cardboard will be permitted to be stored outside but appropriate
containment must be provided. All other material must be baled or in a container
if stored outside.

Ull Spreading waste on agricultural land to confer agricultural
benefit

Fifty two respondents provided comment on this exemption, with over three
guarters from the business group (48%) and trade associations (28%), with the
majority of these being from the agricultural (16%) and water industry / drainage
(24%) sectors. Eighteen % of the responses were from the organics recycling
and community recycling sectors.

The agricultural sector requested that the storage limit be increased from 200
tonnes to allow farmers to store during closed periods* and to wait for the
correct crop requirements. It was also proposed that the thresholds should be
increased with restrictions in relation to Nitrate Vulnerable Zone and Codes of
Good Agricultural Practice (COGAP) recommendations rather than specified in
the legislation.

Concern was expressed that the landspreading of milk was limited to 50 litres
per hectare diluted, although this has subsequently been noted to be an error in
transcription and is 50 cubic metres per hectare. It was also queried why
farmyard manure was included within the exemption when it is not considered to
be a waste.

The drainage sector expressed concern about the restriction in the sources of
drainage material allowed to be spread and also the volumes proposed in the
exemption. They believed the proposals would further restrict the ability of
operating authorities (Environment Agency, Local Authorities and Internal
Drainage Boards (IDBs)) to ensure waterways and flood attenuation assets are
fit for purpose, thus increasing the risk of flooding, which would seem contrary to
the Government’s direction of reducing flood risk and not causing harm to health
and the environment.

A number of waste types, the majority of which are currently covered by the
paragraph 7 treatment of land exemption under Environmental Permitting
(England and Wales) Regulations 2007, were proposed for inclusion under this
exemption. A query was also raised whether the compost produced at permitted
sites would be allowed to be spread under this exemption as well as that
produced at exempt composting sites.

There was some confusion regarding the difference between proposed
exemptions U11 Spreading waste on agricultural land to confer agricultural
benefit and U12 Spreading waste on [non-agricultural] land to improve soll
structure or add nutrients or biomass, and in particular the distance restrictions

! Closed period — as imposed by an action plan under the Action Programme for Nitrate
Vulnerable Zones (England and Wales) Regulations 1998 (as amended).

10



from watercourses and boreholes? being applied differently between the two.

Responses received by the Welsh Assembly Government

5.9.8 Two responses were received by WAG in response to this exemption. Farmers’
Union of Wales (FUW) queried the inclusion of farmyard manure as a waste
stream and the volume of milk to be spread.

Government Response

5.9.9 The activity of spreading waste to land is currently regulated through a natifiable
exemption. The waste types currently spread are highly variable arising from
numerous industrial sources and the current system includes the requirement to
provide specific information, including a risk assessment, and demonstrate
benefit to agriculture or ecological improvement. The provision of the level and
type of this information, and the need for that information to be assessed prior to
use, is considered better regulated via an environmental permit.

5.9.10 The Government has noted the comments related to storage thresholds to
enable the agricultural sector to store for appropriate conditions prior to
spreading. However, the Government wishes to see those waste types that
require assessment by the Environment Agency prior to spreading move to
standard permits to protect the environment and prevent disposal of
inappropriate waste.

5.9.11 Work undertaken by the Government to investigate the different waste types
currently being spread around the UK has supported this decision. When this is
published it will be available at www.randd.defra.gov.uk

5.10 Ul12 Spreading waste on land to improve soil structure or add
nutrients
5.10.1 Fifty respondents provided comment on this exemption, of which over half (56%)
were from businesses and 24% from trade associations. Twelve % of the
responses were from the agricultural sector, 24% from the water industry and
drainage sectors and 10% from the organics recycling and community recycling
sectors.

5.10.2 A large number of the responses were of a similar nature to that expressed for
U1l Spreading of waste on agricultural land to confer agricultural benefit with
regards to the thresholds for spreading, storage limits and waste types.

Responses received by the Welsh Assembly Government
5.10.3 The same two respondents who commented on U11 commented on this
exemption regarding the same issues.

Government Response

5.10.4 The proposal for the spreading of waste on land to improve soil structure or add
nutrients exemption has been provided as a replacement for the current
notifiable exemption (paragraph 9) for the reclamation, restoration or
improvement of land. The proposed exemption has only been provided for
those wastes types which can be used without the need for site specific risk

? Distances as recommended by the Defra Protecting our Water, Soil and Air: A Code of Good
Agricultural Practice for farmers, growers and land managers (the ‘CoGAP’)
http://defra.gov.uk/farm/environment/cogap/index.htm

11
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assessment.

5.10.5 The Government acknowledges the confusion between this exemption and U1l
Spreading waste on agricultural land to confer agricultural benefit. The wording
of these exemptions will be revised to ensure it is clear that this exemption
cannot be used on the same land to double up the volumes.

5.11 U13 Spreading waste on land for the purpose of mulching
5.11.1 Ten respondents provided comment on this exemption. Of these 5 (50%) were
from the community recycling and organics recycling sector.

5.11.2 There was some confusion with regards to whether leaf mould would be
included under this exemption and various additional LOW codes were provided
to ensure all suitable waste streams could be used under the exemption. A
number of additional waste streams and some additional restrictions were
proposed.

Government Response

5.11.3 The comments provided in relation to this exemption have been considered. It
should be noted that leaf mould is included under this exemption and further
details will be provided in regulator guidance.
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6

6.1
6.1.1

Chapter 2 - Treatment of Waste

T4 Preparatory treatments (baling, sorting, shredding etc)
Eight respondents provided comment on this exemption, from a range of
different sectors. There was some concern expressed that the acceptance of
mixed waste was excluded from this exemption (for example mixed cans and
paper). The paper industry, Confederation of Paper Industries (CPI) and the
Independent Waste Paper Processers Association (IWPPA), voiced strong
opposition to the difference in thresholds for treatment of paper and cardboard
outside and inside.

Government Response

6.1.2

6.1.3

6.1.4

6.2
6.2.1

6.2.2

The proposal for the preparatory treatments (baling, sorting, shredding etc)
exemption has included a wider range of physical treatments to be allowed than
in the current paragraph 11 exemption. The amendments also propose separate
guantity limits according to whether the activity is carried out within a building or
outdoors.

The Government does not believe that this exemption should include mixed
wastes due to the risk of contamination.

The Government is working with the paper industry to ensure that the effective
recycling of paper and cardboard in the UK can continue but appropriate control
measures are set within the exemption. As a result a small volume of loose
paper and cardboard will be permitted to be stored outside but appropriate
containment must be provided. All other material must be baled or in a container
if stored outside.

T5 Screening and blending of waste
Forty respondents provided comment on this exemption. Over 65% of these
were from businesses and 25% from trade associations. Of all the responses to
this exemption, 50% were from the construction industry and 35% from other
industries involved in construction including the water industry.

Twenty six respondents (65%) commented on the thresholds proposed, all of
whom stated that the threshold was too low and would have a detrimental
impact on the recycling industry. Various proposed limits were made varying
between 5000 tonnes and 100,000 tonnes, with one response proposing a
restriction in time to 28 days to promote short term recycling projects rather than
fixed sites.

Government Response

6.2.3

6.2.4

Evidence has led the Government to conclude that sites undertaking the
screening and blending of wastes derived from construction and demolition
waste generally need to be subject to a greater level of regulatory control than
the current exemption (paragraph 13) provides.

The Government acknowledges the comments received regarding this proposed
exemption and has decided to increase the quantity allowed to correspond with
those increases proposed for U1 Use of waste in construction to enable small
scale recycling.

13



6.2.5

6.3

6.3.1

6.3.2

6.3.3

The restriction to allow screening and blending of waste to occur at either the
place where the waste is to be used or where it has been produced has been
kept. The exemption is not proposed for the use at permanent sites, which is no
change from the current exemption.

T6 Treatment of waste plant matter by chipping, shredding,
cutting or pulverising

Twenty one respondents provided comment on this exemption, with 50% from
businesses and 22% from trade associations. These respondents were from
various sources, including the construction sector, waste management
companies and members of the public.

Seven of these comments were with regards to the proposed limits on the
exemption. It was interesting that 5 of these (from businesses and trade
associations) were against the restriction in tonnage in a 7 day period, in
comparison to the current regulations and believed it would restrict economic
business, whilst 2 (from individuals) were against the extent of the proposed
limits and believed that the dust and noise at these levels would be too high.

There were nine responses relating to the use of this exemption for the chipping
of wood on sites as part of clearance and the subsequent deposit. These
comments specifically were in relation to the proposed charges and the
perceived requirement to register each site.

Government Response

6.3.4

6.3.5

6.3.6

6.4

6.4.1

6.4.2

The proposal for the chipping etc of wood waste plant matter exemption
combines the wood chipping part of the previous paragraph 13 exemption and
the chipping, shredding, cutting or pulverising of waste plant matter exemption
(paragraph 21) to provide some consistency between these similar activities.

Some lack of clarity was noted with regards to the application of this exemption
to virgin wood and reference will be made to the Environment Agency’s position
statement on the environmental regulation of wood?.

Pressure was received both to increase and decrease the threshold and the
Government has determined to leave the threshold as originally proposed, with
the Environment Agency potentially targeting inspection to assess whether this
threshold is too low.

T7 Treatment of waste bricks, tiles and concrete by crushing,
grinding or reducing in size

Seventeen respondents provided comment on this exemption, the vast majority
of which were from businesses (70%). Indeed, 76% of the total comments
received on this exemption were from the construction sector.

Ten respondents commented on the thresholds proposed for this exemption.
Most of these commented that the low limit set in the exemption, coupled with
the low storage limit and the low use limit proposed in U1 Use of Waste in
construction, would not be feasible in most situations and that most crushers

3 http://www.environment-agency.gov.uk/static/documents/Business/ps005 2077240.pdf
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6.4.3

would fall outside of this exemption and require an environmental permit from
the Local Authority.

There was some confusion on the definition of “trivial” and the link between this
exemption and the Part B permit under the Environmental Permitting (England &
Wales) Regulations 2007.

Government Response

6.4.4

6.4.5

6.4.6

6.5
6.5.1

6.5.2

6.5.3

Some local authorities may determine that some crushing operations are ‘trivial’
requirements and that a Part B permit is not necessary. This exemption was
proposed to for very small scale treatment of waste bricks, tiles and concrete by
crushing, grinding or reducing in size that are deemed to be trivial by local
authorities. The local authority will register this exemption once it is satisfied the
operation meets the criteria for triviality.

Concrete and brick crushing plant require a permit under the Environmental
Permitting Regulations (the Pollution Prevention and Control regime), but like
other sorts of installation, may be exempted if statutory triviality criteria are met.

The criteria for ‘triviality’ refers to the guidance, developed in consultation with
industry and local authority stakeholders, which can be found in chapter 38 of
Part A of the Department’s General Guidance Manual on Policy and Procedures
for A2 and B Installations:

http://www.defra.gov.uk/environment/ppc/localauth/pubs/guidance/manuals.htm.

T8 Mechanical treatment of end-of-life tyres
Eleven respondents provided comment on this exemption, all of which were
from businesses and trade associations. Ten of these (91%) were from the tyre
industry, including the Tyre Recovery Association and the tyre baling industry.

Seventy two per cent of the respondents commented that the threshold was too
restrictive for stimulating re-use and recycling and were concerned that the units
proposed in the exemption were based on only car tyre tonnages and not truck
tyre — which form the majority of the retread market in particular. There was also
some concern regarding the definition of various descriptors used e.g. crumb,
shred.

The use of the PAS108 standard in the exemption was welcomed.

Government Response

6.5.4

6.5.5

Following discussion with industry, the Government proposes to remove the
imposition of a maximum throughput threshold on all waste types but retain a
small, although slightly increased, storage threshold, with some further
adjustment for retreading of truck tyres. There is some concern that tyre
recovery and disposal has been subject to abuse and that a wide-ranging
exemption for the recovery of tyres would not afford the regulator sufficient
control and this restriction will help to ensure that an exemption cannot be
abused for the bulking up and abandonment of tyres.

It is proposed that the restriction to only allow production of bales to PAS108
standard is removed from this exemption, but the use of end-of-life tyre bales
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6.6
6.6.1

6.6.2

6.6.3

under an exemption (U2 Use of end-of-life tyres in construction) will be limited to
those produced according to the requirements of PAS108.

T9 Recovery of scrap metal

Seven respondents provided comment on this exemption. Four of these were
from the metal recycling sectors, including the main trade associations British
Metal Recycling Association (BMRA) and Motor Vehicle Dismantlers Association
(MVDA).

These respondents were against the reduced thresholds proposed in the
exemption and that the current requirements for infrastructure and record
keeping were sufficient and should be retained. They stated the failure of the
Environment Agency to carry out the initial inspections of the sites to ensure
total compliance with the infrastructure requirements in the current paragraph 45
exemption as the reason for high levels of illegal activity, and that the
Environment Agency should enforce current legislation and inspect more rather
than moving the recovery of scrap metal to a standard permit. One of the
respondents, Sims Group, stated that the storage volumes should be increased
from the current exempt levels, taking into account location and waste types etc.

Two respondents were in support of the restrictions proposed by the exemption,
with the Association of Chief Police Officers (ACPO) supporting the total
removal of an exemption for this waste operation. The other support came from
an individual citing the impacts from scrap metal recovery in terms of noise and
that distances from sensitive receptors should be stipulated.

Government Response

6.6.4

6.6.5

6.6.6

The current paragraph 45 exemption for the recovery of scrap metal or the
dismantling of motor vehicles is a wide ranging exemption with very large
guantity limits for both storage and treatment. The Government considers that
many of the operations merit greater assessment and inspection than is afforded
under the current exemption. Furthermore, the regulator has experienced
significant levels of illegal activity associated with this sector vehicles.

Accordingly, it is proposed that any exemption for the recovery of scrap metal
will be limited. The exemption for handling de-polluted end-of life vehicles will be
removed so that the handling of all ELVs is carried out through permitted sites.
However, it has been brought to our attention that others such as vintage car
dealers for instance may handle one or two vehicles at any time. Therefore we
propose to provide an exemption to enable a small quantity of de-polluted
vehicles, or component parts to be handled at sites other than scrap metal
yards.

The consultation document set out indicative draft proposals for the metal
recycling exemption and stated they may be further restricted. In light of the calls
to increase the regulation of the sector and the industry’s wish for the sector to
be adequately policed to discourage illegal operation, the Government proposes
to limit exemptions for handling scrap metal which will require large scale
exempt scrap metal operators to apply for an environmental permit by the end of
the proposed three-year transitional period following the implementation of these
regulations. To benefit from the proposed transitional period operators must
have registered a paragraph 45 exemption with the Environment Agency by
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6.6.7

6.6.8

6.6.9

6.7
6.7.1

6.7.2

6.7.3

6.7.4

April 2010.

The Environment Agency may only grant environmental permits for waste
operations where relevant planning permission is in place. The Government has
listened to concerns raised by industry about the planning status of many metal
recycling sites and wishes to ‘regularise’ the planning status of the sector so as
to encourage the bona fide operator and marginalize the unlawful operator.

Accordingly the Government will continue to work with the Environment Agency,
the British Metals Recycling Association and other industry representatives to
identify the scale of any potential impact and introduce a range of measures that
will assist those legitimate operators to establish their planning status for the
purposes of obtaining an environmental permit.

For example, the Environment Agency have agreed to provide evidence to
operators, where such evidence is held by the regulator, of the period of
continuous waste management operation. This is likely to include information
relating to the inspection, annual re-registration and payment of fee of existing
paragraph 45 registrations. It is envisaged that operators would use this
information as part of their application to the appropriate local planning authority
for a Certificate of Lawful Use.

T10 Sorting mixed waste

Ten respondents provided comment on this exemption with no one particular
group or sector commenting, although two responses came from both the
community recycling sector and Local Authorities.

There was some concern from the community recycling sector that the 10
tonnes threshold per week was too low for many community recycling sites and
that this should be increased to a similar level as those proposed in T4
Preparatory treatments for single stream recyclables. Five responses requested
that mixed recyclables, for example from kerbside collection, should be included
in the exemption to enable the sorting of those waste streams listed from each
other.

The Local Authorities both cited the benefits of collected mixed kerbside
containers for recycling to protect the quality of these recyclables from paper
and cardboard. They also requested that storage of mixed recyclables was
included under S2 Storage in a secure place.

There was confusion regarding this exemption and its interaction with the non-
Waste Framework Directive exemptions proposed in Schedule 3A, with
particular reference from the construction sector to the segregation of
recyclables on construction sites.

Responses received by the Welsh Assembly Government

6.7.5

Responses were made by Denbighshire County Council and Cylch with regards
to the threshold proposed in this exemption being too low.
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Government Response

6.7.6  The current exemptions for the storage and treatment of recyclables do not
permit operations to accept and sort bags containing mixed recyclables, e.g.
paper, plastic, glass and cans. However, it was recognised that the small scale
sorting of mixed recyclable wastes, such as takes place in the charity sector,
does not pose any significant risk to the environment as long as the operation is
undertaken in a secure place.

6.7.7  The Government does not believe that this exemption should include mixed
wastes due to the risk of contamination and believes that the exemption should
be restricted to very small scale treatment of mixed recyclables.

6.7.8  The interaction and applicability of the non-WFD exemptions with those
exemptions provided in Schedule 3 to the Regulations will be addressed in
Government and Environment Agency guidance. This should clarify the
confusion noted in consultation responses to this exemption.

6.8 T11 Repair or refurbishment of WEEE

6.8.1 One respondent provided comment on this exemption and stated that there
should be a de-minimus on this exemption to allow very small scale recycling
sites not to have to pay for registration.

Government Response

6.8.2  The requirements of this proposed exemption have not altered from the current
paragraph 40 exemption. Therefore this activity will be subject to annual
inspection by the Environment Agency to ensure it is undertaken in compliance
with the exemption requirements. There is no provision within the WEEE
Directive for a de-minimus in respect of its requirements.

6.9 T14 Crushing and emptying waste oil filters

6.9.1  Two respondents provided comment on this exemption. One respondent
requested that the LOW codes were restricted only to that relating to oil filters.
The other respondent was against the exemption as they did not “see any value
in requiring servicing workshops with crushers to register for exemptions
because there is no net negative environmental impact of using the crusher only
a positive one”.

Government Response

6.9.2  The proposal for the crushing and emptying of oil filters exemption has been
developed from an Environment Agency low risk waste position and provides for
the treatment of oil filters that have been removed from a vehicle at the place of
production.

6.9.3  This is a treatment activity and would not be considered ancillary to storage and
collection and therefore an exemption must be provided to allow the operation to
take place. However, it has been noted that only the oil filters themselves should
be included in the list of relevant wastes as all other wastes produced will fall
under a non-Waste Framework Directive exemption.
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6.10 T15 Crushing empty waste aerosol cans

6.10.1 Five respondents provided comment on this exemption, with 4 responses
received from businesses and also a response from the Highways Agency.
There was concern expressed that the proposed threshold in the exemption was
too low for large projects and that this should be increased. Respondents within
the construction industry requested the threshold be doubled and that
restrictions on where treatment takes place be removed.

Government Response
6.10.2 The proposal for the crushing of empty waste aerosols exemption has been
developed from an Environment Agency low risk waste position.

6.10.3 The Government has taken the responses into consideration and proposes to
increase the thresholds originally proposed in the draft regulations to encourage
treatment and subsequent recovery / recycling of waste aerosol cans.

6.11 T16 Treatment of waste toner cartridges by sorting, dismantling,
cleaning or refilling
6.11.1 Nine respondents provided comment on this exemption. Eight of these
responses came from the toner cartridge recycling sector, three of which
submitted full responses whilst five others supported those comments submitted
by UK Cartridge Remanufacturers Association.

6.11.2 All of the respondents form the toner cartridge recycling sector questioned the
definition of toner cartridges as waste and requested an increase in the
threshold from 5000 units to 50,000 units at any one time in order to properly
reflect collection operations in the marketplace.

Government Response

6.11.3 The proposal for the treatment of waste toner cartridges by sorting, dismantling
cleaning, or refilling exemption has been developed from an existing
Environment Agency low risk position.

6.11.4 The Government has taken the responses into consideration and proposes to
increase the thresholds originally proposed in the draft regulations to encourage
treatment and subsequent recovery / recycling of waste toner cartridges.

6.12 T18 Dewatering using flocculants

6.12.1 Five respondents provided comment on this exemption, four from the
construction sector. There was confusion about whether the unit of
measurement was supposed to be cubic metres. The construction sector
requested further evidence gathering to ensure that the proposed limit was set
at a reasonable level to allow treatment of brown water from construction sites.

Government Response

6.12.2 The proposed exemption for the treatment of waste by dewatering using
flocculants has been developed from two Environment Agency low risk waste
positions. The proposed exemption allows for clay effluent from the ceramics
manufacturing industry and water based paint wash waters to be treated via
flocculation followed by sludge dewatering.
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6.12.3 It has been noted by the Government subsequent to the formal consultation that
a threshold has not been set for the dewatering of water based paint wash
waters. This will be addressed in the regulations.

6.12.4 There was also confusion about where this exemption would apply and this will
be addressed in Environment Agency guidance. It is specifically for those
operations recovering waste through use of flocculants, and would not apply to
construction sites treating brown waters etc.

6.13 T19 Physical treatment of waste oil to produce biodiesel

6.13.1 Four respondents provided comment on this exemption. The responses were
similar to those provided for the use of biodiesel (U6) and one respondent stated
that the materials proposed are thermally and oxidatively unstable both in
storage and in use and that no exemption should be provided. Glycerol was
proposed as an additional waste stream to be considered.

Government Response

6.13.2 The proposal for the physical treatment of waste oil to produce biodiesel
exemption has been developed from an Environment Agency low risk waste
position for low volumes of waste.

6.13.3 The European Commission’s proposed Renewable Energy Directive will require
the UK to deliver 10% of the energy used in road transport from renewable
sources by 2020. Biofuels will be an important part of meeting this target and
reducing the UK’s greenhouse gas emissions. The production of biodiesel from
waste oil also supports the Government’s policy of promoting waste recovery.

http://defra.gov.uk/environment/ppc/localauth/pubs/quidance/notes/agnotes/pdf/ago6-08-
biofuel-production-quide.pdf

6.14 T20 Treatment of waste at a water treatment works

6.14.1 Eight respondents from the water industry provided comment on this exemption.
During the consultation it was noted that the transcription of measure units was
incorrect and that the unit should be cubic metres not litres. Water UK requested
an increase in volume to 100,000 cubic metres. Concern was also expressed
about the inclusion of a condition relating to sealed drainage.

Government Response

6.14.2 This exemption was developed from the current exemption paragraph 10 and,
subject to the amendment of the unit to cubic metres, it is believed that the
proposed volume is satisfactory for this treatment operation.

6.14.3 Subsequent stakeholder liaison has resulted in a redrafting of the storage
conditions to ensure that they reflect treatment practices.

6.15 T21 Treatment of waste at a sewage works

6.15.1 Seven respondents, including six from the water industry and the Highways
Agency, provided comment on this exemption. During the consultation it was
noted that the transcription of measure units was incorrect and that the unit
should be cubic metres not litres. Clarification was requested on whether
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storage was to be included under this exemption.

Government Response

6.15.2 This exemption was developed from the current paragraph 10 exemption in the
Environmental Permitting (England and Wales) Regulations 2007 and, subject to
the amendment of the unit to cubic metres, it is believed that the proposed
volume is satisfactory for this treatment operation.

6.16 T23 Aerobic composting and associated prior treatment

6.16.1 Thirty four respondents provided comment on this exemption. Over a quarter of
these were from the community recycling sector, including the Community
Composting Network. Four were received from the organics recycling sector and
5 from the agricultural sector.

6.16.2 Twenty six respondents commented on the proposed thresholds, of which
thirteen, primarily those involved in larger scale and on-farm composting, were
completely against the proposals. Ten respondents, including the Community
Composting Network (CCN) and Association for Organics Recycling (AFOR),
believed that the thresholds proposed were too low and suggested increased
tonnages of between 100 and 200 tonnes to promote community recycling and
six proposed an increase in the tonnage of kitchen/catering waste up to 50
tonnes.

6.16.3 Three respondents, including WRAP, were for the proposed exemption and
believed that the limit values reflected the size and scale of the truly small scale
community based activities.

Responses received by the Welsh Assembly Government
6.16.4 One respondent requested that an additional waste type was considered for
inclusion.

Government Response

6.16.5 The proposal for the aerobic composting exemption builds on work done by the
Composting Task Force (of Government and industry and other interest parties),
which was set up in 2006 specifically to look at this exemption. The proposal
further reflected concerns about the operation of large-scale commercial
composting under the current exemption (paragraph 12) and the need for
greater assessment and inspection by the regulator.

6.16.6 The exemption has been developed for small scale composting that could be
carried out at any site without the need for a risk assessment or a high
specification of infrastructure. It is felt that the quantity limits and waste types
proposed are at the level above which a risk assessment would need to be
submitted to the Environment Agency for assessment before registration of the
exemption.

6.16.7 Further to the consultation responses, the Government acknowledges that the
community composting sector has an increasing role to play and has listened to
the call to increase the thresholds for both this sector and those sites involved in
composting their own waste, e.g. National Trust.
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6.16.8

6.16.9

The Government believes that commercial scale composting, potentially
involving food waste, should be regulated under an environmental permit and is
concerned that a significant increase in scale proposed would need additional
controls to ensure protection of human health and the environment.

The Government proposed a small increase to the quantity limits compared with
those in the consultation and has included a variety of additional waste streams,
with reference to the Compost Quality Protocol. However, some additional
controls have been included to control storage and handling of food wastes.

6.17 T24 Anaerobic digestion and burning of resultant biogas

6.17.1

6.17.2

6.17.3

6.17.4

Eighteen respondents provided comment on this exemption, of which 50% were
from businesses and 29% from trade associations. Of these 29% were from the
agricultural sector, 35% from the water industry and a response was also
received from the Association for Organics Recycling (AFOR).

The agricultural sector stated that the total quantity of waste treated or stored
within the proposed exemption was too low and would not encourage the use of
anaerobic digestion (AD) on farms nor would it be commercially viable. They
also stated that no account of energy crops was made in the calculations on the
size of the plant. The National Farmers’ Union (NFU) and British Pig Executive
(BPEX) also criticised the inclusion of manures and slurries as waste. The
Country Land and Business Association (CLA) also suggested that on-farm AD
should be separated from other AD plants.

The water industry proposed that this exemption should be split into two
separate exemptions, one for AD and the other for utilising the biogas. This
would allow water companies with an already permitted anaerobic treatment
facility would be able to use an exemption for the burning of their resultant
biogas. They suggested that it is disproportionate that the agricultural sector
would be able to utilise biogas up to a net rated thermal input of 1.5MW under
exemption, but water companies require a standard permit above 0.4MW for
biogas from sewage sludge. Alternately they suggested that sewage sludge be
included within the exemption.

The AFOR proposed that the storage limits were applied to all AD plants, not
just those accepting agricultural waste.

Government Response

6.17.5

6.17.6

The exemption was developed as it was recognised that, although anaerobic
digestion is not considered a low risk activity, the anaerobic digestion of suitable
materials and particularly manure and slurry affords considerable benefit on
farms compared spreading directly onto land. The resulting digestate is a more
stable product that can be used as soil improver. Anaerobic digestion also
produces a biogas which can be utilised to generate electricity or heat. The
Government wants to encourage the use of anaerobic digestion of on farm
waste for the reasons outlined above.

The Government has undertaken additional work with industry to develop this
exemption to ensure that the scale of both the AD plant and the biogas output
are more closely aligned and that the limits reflect a scale of operation that will
encourage farmers to utilise AD but is not intended for commercial scale
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6.17.7

6.17.8

operation.

The exemption proposed at the time of consultation has been split into two
separate exemptions, one for agricultural premises and one for non-agricultural
premises (with a greatly reduced threshold). This is to ensure clarity of the
requirements of the regulations.

The AD exemption for agricultural premises has been reworded to ensure that
general slurry storage on farm is not included in the total threshold for the
exemption.

6.18 T25 Treatment of kitchen waste in a wormery

6.18.1

6.18.2

Six respondents provided comment on this exemption, with four of these from
the community and third sector, including the Community Composting Network
(CCN).

Concern was expressed by two respondents from the community recycling
sector regarding the definition of “stable sanitised vermicompost” and how this
will need to be proved. The sector also expressed concern over the lack of a de-
minimus for this exemption for small home-scale wormeries used in offices and
other non-home environments. They believed that the requirement for
registering an exemption would discourage businesses from recovering their
waste. Other respondents commented that the threshold was too low as it would
prevent larger office developments from using a wormery as it would only
provide enough for the equivalent of around 30 homes.

Government Response

6.18.3

The proposed exemption for the treatment of kitchen waste in a wormery has
been developed because it was recognised that more businesses are
undertaking this form of treatment at office locations. The intention of this
exemption is to provide for small scale use of wormeries and the Government
does not propose to increase this threshold.

6.19 T26 Treatment of sheep dip for disposal

6.19.1

Only the National Farmers’ Union (NFU) provided comment on this exemption
and stated that while an exemption is welcome, the exemption in itself serves
little incentive as there still remains the requirement for groundwater discharge
authorisation. If anybody is to make use of this exemption, government must
reduce the fee for discharging the resulting solution otherwise no operators will
be incentivised to make use of this exemption.

Government Response

6.19.2

The treatment of sheep dip by an organophosphate degrading enzyme prior to
disposal is recognised as affording an environmental improvement compared
with disposing of untreated waste directly to land. It should be noted that the
resulting treated waste will need to be disposed of in accordance with a
groundwater authorisation.
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6.20 T27 Sorting and de-naturing of non-hazardous medicines and

6.20.1

6.20.2

drugs for disposal

Two respondents from the pharmaceutical sector, Lloyds Pharmacy and the
Pharmaceutical Services Negotiating Committee (representing a number of
trade associations) provided comment on this exemption. Concern was
expressed that while pharmacies would no longer need to register for the
storage of returned medicines they would now need to register this exemption
instead.

It was requested that hazardous waste be included within this exemption to
allow the sorting of hazardous and non-hazardous medicines. There was also a
request to increase the threshold to 5 cubic metres and an error was noted in a
waste description.

Government Response

6.20.3

Legislation prohibits the adoption of exemptions for the disposal of hazardous
waste at the place of production. However, the sorting of hazardous and non-
hazardous medicines and drugs from each other may be considered treatment
ancillary to storage under the non-WFD exemption for storage at a collection
point to enable onward transport. The wording of the exemption will be changed
to reflect that it is only applicable to controlled drugs, not non-hazardous
medicines.
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2

7.1
7.1.1

7.1.2

7.1.3

Chapter 3 — Disposal of Waste

D1 Deposit of waste from dredging of inland waters

Thirteen respondents provided comment on this exemption, of which 42% were
government delivery bodies such as British Waterways and the Broads
Authority, and the rest from business (25%) and trade associations (33%).
These were primarily from the drainage sector and water industry.

Five respondents, all from the drainage sector, commented on the proposed
thresholds stating that the reduction would restrict dredging operations or would
require more frequent dredging for maintenance of the river system. There was
also concern that if this limit were adopted, uneconomic repeated dredging
operations in successive years would need to be carried out, or transporting
spoil long distances to deposit it under a permit or alternative exemption would
be required.

There was also concern that the exemption is restricted to deposit on the banks
of the waters from which the waste was dredged, as opposed to the current
exemption which allows the deposit on other banks for agricultural or ecological
improvement. It was commented that there did not appear to be any treatment
such as dewatering included within the exemption.

Government Response

7.1.4

7.1.5

7.1.6

7.2
7.2.1

The proposal for the deposit of waterway dredgings has been developed from
the existing paragraph 25 exemption following discussions with British
Waterways.

The strong opposition to the revised threshold has led to the Government to look
further into the background to this exemption and the proposed thresholds will
be reassessed. However, the exemption will continue to be restricted to deposit
on the banks where the dredgings were produced. This is to ensure that any
contamination in the dredgings are not moved to another site.

An additional exemption will be provided to cover the dewatering and minimal
screening of dredgings (not covered by T5 Screening and blending of waste)
prior to their deposit and will be discussed with industry during development.

D2 Deposit of waste from a railway sanitary convenience or sink

Two respondents provided comment on this exemption. Concerns were
expressed regarding health risks, particularly at terminus stations, and noted
that they did not believed that proposed regulatory changes in the form of
charges or re-registration alone will be sufficient to radically improve the way the
railway industry manages this serious issue.

Government Response

7.2.2

No change to the current exemption was proposed. However, the Government
has noted the concerns expressed and will review it in the next exemption
review in discussion with industry and other Government departments.
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7.3 D4 Deposit of agricultural waste consisting of plant tissue

7.3.1  One respondent provided comment on this exemption with regards to rotting
down of watercress. However, there was a certain amount of confusion, noted
above, with regards to the correlation between this exemption and T23 Aerobic
composting of waste.

Government Response

7.3.2  This exemption has been developed from the current paragraph 37 exemption
and the intention is to enable the deposit of plant tissue in accordance with any
requirements specified under a notice served under article 32 of the Plant Health
(England) Order 2005 or article 32 of the Plant Health (Wales) Order 2006.

7.3.3  The absence of this requirement from the exemption has been noted and will be
included to ensure that this exemption can only be used in these circumstances.

7.4 D6 Disposal by incineration

7.4.1  Two respondents, the Wood Protection Association and British Pig Executive
(BPEX), provided comment on this exemption. There appeared to be some
confusion between this exemption and U5 Burning of waste as a fuel in a small
appliance. However, concern was expressed by BPEX that the use of small
incinerators for the disposal of animal carcasses is already regulated by Animal
Health and should not be included under waste legislation to avoid multiple
registrations.

Government Response

7.4.2  The Government wants to provide an exemption for incineration of animal by-
products where they are waste. However, the requirement in the draft
regulations that incineration of animal by-products must be carried out in
accordance with the Animal By-products Regulations will be removed as it
merely restates an existing and separate legal requirement.

7.4.3  This exemption is provided for the disposal of waste in a small incinerator at the
place of production as opposed to U5 Burning of waste as a fuel which enables
the burning of specific waste types as a fuel.

7.5 D7 Burning waste in the open

7.5.1 Seven respondents provided comment on this exemption, with almost all of
these from businesses (42%) and trade associations (57%). Over half of the
responses were from the agricultural sector, including the National Farmers’
Union (NFU) and Farmers’ Union of Wales (FUW). The main concern expressed
was in relation to the storage prior to burning being restricted to 1 month. It was
requested that longer storage should be provided to enable the drying out of
woody waste and also to comply with other agro-environmental schemes.

7.5.2  The agricultural sector proposed that the burning of tomato haulm be included
within this exemption and that there was allowance for the burning of animal
bedding for disease control.

Responses received by the Welsh Assembly Government

7.5.3  The Farmers’ Union of Wales (FUW) expressed some concern that the
requirements proposed in this exemption may conflict with agri-environmental
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agreements, for example storage of hedge trimmings to promote biodiversity at
certain times of years, and requested an increased storage time.

Government Response

7.5.4  The Government has recognised the concerns of the tomato growers and the
agricultural sector and the Environment Agency will work with the industry during
the transitional years to allow the sector to investigate alternative options to the
use of plastic ties.

7.5.5 Itwas also recognised that the storage of woody material prior to burning would

need to be increased to enable best practise and the Government proposes to
increase this threshold.
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8 Chapter 4 — Storage of Waste

8.1 Sl Storage of waste in secure containers

8.1.1 Three respondents provided comment on this exemption. There was some
clarification requested on whether a tank needed to be double-skinned and
bunded. A number of additional waste streams were proposed. One respondent
commented that the threshold was too low but did not suggest an alternative
threshold.

Government Response

8.1.2  The Government has noted the confusion regarding various terms used in the
draft regulations such as “double-skinned”, “bunding” and has worked to ensure
that the regulations are clear in its requirements and further guidance will be

provided by the regulator.

82 S2 Storage of waste in a secure place

8.2.1  Twenty two respondents provided comment on this exemption from most of the
sectors who responded to the consultation, although over half (56%) of the
comments came from businesses. There was some confusion in the responses
between when this exemption would be required and when another exemption
or a non-Waste Framework Directive exemption would be applicable.

8.2.2 A significant proportion of the responses to this exemption related to the
thresholds for tonnage and specified storage requirements and a variety of
comments were received on the storage and handling requirements for various
waste streams. The metal recycling sector and the Independent Battery
Distributors Association (IBDA) specifically commented on the types and
volumes of batteries permitted to be stored under this exemption. An increase
was suggested to enable economic transport of batteries.

8.2.3  Sims Group queried the volume of scrap metal proposed to be permitted at
docks with no height restrictions in contrast to those imposed by T9 Recovery of
Scrap Metal, and indeed whether this storage should be under T9 Recovery of
Scrap Metal.

8.2.4  There was strong concern from the paper industry regarding the reduced
capacity for storage of paper and cardboard outside proposed in the exemption.
It was stated that the regulatory impacts of the proposals, storage inside a
building, are likely to be similar to those proposed changes in 2005, if not higher,
and stall waste paper recovery and recycling in the UK.

Responses received by the Welsh Assembly Government

8.2.5  Responses to this exemption were sent by Denbighshire County Council and
Cylch and were connected to their comments on T12 Sorting of mixed wastes.
Both respondents requested that storage provision was made for storing mixed
wastes.

Government Response

8.2.6  This exemption is proposed for those sites used for storage of waste that are not
controlled by the producer of the waste and therefore cannot benefit from the
non-WFD exemption. This is a change from the current exemption paragraph 50
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8.2.7

8.3
8.3.1

EPR 2007 where waste can be stored at any place other than the premises
where it is produced. This restriction on site and waste types has been
implemented due to the intentional use of this exemption in circumstances that
do not comply with the WFD definitions.

Various increases of threshold were considered on a case by case basis and
some increases may be considered following discussion with industry
representatives.

S3 Storage of sludge and waste from sewage cleaning

Six respondents from the water industry provided comment on this exemption.
All respondents believed that this waste operation should and is covered by the
Sludge (Use in Agriculture) Regulations 1989.

Government Response

8.3.2

8.3.3

8.3.4

The proposed storage of sludge exemption provides for the storage of sludge
from sewage plants treating domestic or urban waste waters and from other
sewage plants. The proposed exemption specifies the storage requirements of
up to 1250 tonnes of sludge prior to its use in accordance with the Sludge (Use
in Agriculture) Regulations 1989 (Sludge Regulations).

Legal interpretation of the Sludge Regulations means that the long term storage
of sewage sludge prior to spreading is not included in the “supply and use” of
the sludge.

Subject to potential revisions to the Sludge Regulations, the Government are
considering moving the implementation of the proposed exemption to the
transitional year 3, which currently stands at 1st October 2011 — 30 September
2012, to allow the revisions to take place. If the revised Regulations include this
aspect of storage then this exemption could be rendered obsolete and removed
during the next review of exemptions.
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9

9.11

9.1.2

9.13

9.14

9.15

9.1.6

Schedule 3A - Non-WFD exemptions

In total 17 respondents commented on non-WFD exemptions proposed in
Schedule 3A to the draft regulations, of which almost all were in relation to
paragraph 2 and 3 and over half were from businesses (58%).

The majority expressed concern about the proposed exclusion of establishments
or undertakings receiving payment for collecting the waste or which collect
waste as its main business activity from the new exemption. This is coupled with
the restriction of paragraph 2 non-WFD exemption to a site controlled by the
producer.

The waste management industry stated that the current paragraph 50 exemption
“is currently used extensively by the logistics side of the waste industry to
manage its day to day use of waste containers. The scenario which concerns us
in particular is the temporary storage of waste in containers (such as skips),
pending disposal or recovery of the waste elsewhere. This temporary storage
usually takes place when disposal sites are closed at short notice (e.g. landfills
when it is windy).”

A query was raised in relation to why temporary storage of asbestos was not
permitted under paragraph 2 Temporary storage of waste on a site controlled by
the producer and paragraph 3 Temporary storage at a collection point.

The removal of quantity limits in non-WFD paragraph 1 Temporary storage at
the place of production was welcomed.

There was some confusion about when a non-WFD exemption would be
applicable and requests for clear guidance on “treatment ancillary to collection”
to ensure that the exemptions are applied effectively. This confusion also
extended to whether receiving payment for collecting the waste would apply to
charities and schools etc.

Government Response

9.1.7

9.1.8

As part of the revision to the WFD, there has been clarification on what is meant
by collection. The revised WFD defines “collection” as meaning “the gathering
of waste, including the preliminary sorting and preliminary storage of waste, for
the purposes of transport to a waste treatment facility”. The revised WFD also
goes on to say that waste collection schemes which are not conducted on a
professional basis should not be subject to registration as they present a lower
risk and contribute to the separate collection of waste.

The Government has determined that the restriction on this non-WFD exemption
should remain to ensure compliance with the WFD. Any professional WM
company should have appropriately permitted facilities to deal with unexpected
circumstances.
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10

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

10.1.6

10.1.7

10.1.8

Concluding Comments

The comments made on the proposed exemptions in the draft regulations
primarily came from the business and trade association sectors (79% of the total
comments made on the individual exemptions).

The majority of comments expressed were from interested businesses directly
affected by the proposed exemptions and in particular from the sectors where
the proposals would lead to the greatest numbers of operations requiring a
permit . These sectors were primarily the metal recycling, construction and wood
recycling sectors and they called for the retention of, or the development of, a
more wide-ranging exemption.

A large proportion of businesses and trade associations from the construction
sector commented on U1l Use of waste in construction and T5 Screening and
blending of waste. These two proposed exemptions represented significant
restrictions in threshold from the current exemptions, for example the paragraph
19 exemption currently permits unlimited volumes of waste whilst U1 Use of
waste in construction proposes 500 tonnes over 3 years. Whilst there was
limited call for the retention of the current exemptions from this sector, there was
strong calls for the proposed threshold to be increased.

Similarly, the proposed U1l Treatment of agricultural land has been restricted
both in thresholds and waste types compared to the current paragraph 7
exemption and a significant number of responses were received from those
businesses involved in treatment of land for agricultural benefit, either from
producing or actual spreading, requesting waste streams for consideration.

The greatest response from the community and third sector to the individual
exemptions was in relation to the proposed T23 Aerobic composting.

The majority of the comments made by respondents on the individual
exemptions were in relation to proposed thresholds being too low and that this
would impede recycling and prevent the Government from achieving landfill
diversion targets.

In considering the final form of the exemptions it will be necessary to strike the
appropriate balance between the aim of encouraging genuine recovery and
regulating in accordance with the risk-based principles adopted for the review
and preventing abuses.

The Government has taken note of the comments where appropriate and will
continue to work with industry to further develop the regulations and that the
exemptions promote the recycling and reuse of waste. However, it is the
continued aim of the review that the regulations deliver a set of simple
exemptions for low risk activities.
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Annex A - Breakdown of Responses to individual exemptions

Responses submitted to WAG are noted in brackets next to the sector and are separated in the final column. These figures are included in
the Total Column.

Government
or Community Responses
Exemption Descriotion Business Ass-rc:gida?ion Government Auljc(r)]((:)e:lit Individual | and Third Total sub?nitted
P P Delivery y Sector to WAG
Body
Ul Use of waste in construction work 31 12 4 1 1 4 (1) 53 1
U2 Use of baled end-of-life tyres in 10 4 3 1 0 0 18
construction work
(UK Use of waste in the construction of 17 (1) 6 2 0 0 0 25 1
tracks, paths, bridleways or car parks
u4 Use of waste in the construction of 0 0 1 0 0 0 1
entertainment or educational
installations
U5 Burning of waste as a fuel in a small 1 0 0 1 0 1 3
appliance
U6 Use of waste derived biodiesel as a fuel 2 2 0 0 0 1 5
in a motor vehicle and storage at a
relevant site
u7 Use of sludge for the purposes of re- 5 1 0 0 0 0 6
seeding a waste water treatment plant
u8 Use of sewage to clean a contained 3 1 0 0 0 0 4

gravel bed

32




Government

or Community R
. Trade Local o . esponses
: — Business e Government . Individual | and Third Total | submitted
Exemption Description Association Delivery Authority Sector e
Body
U9 Direct and beneficial use of waste for a 24 (2) 10 (1) 1 0 1 4 40 3
specified purpose
u10 Use of waste to manufacture finished 9 3 0 0 0 0 12
goods
U1l Spreading waste on agricultural land to 25 (1) 15 (1) 5 1 2 4 52 2
confer agricultural benefit
ui12 Spreading waste on land to improve 28 (1) 12 (1) 4 1 2 3 50 2
soil structure or add nutrients
u13 Spreading waste on land for the 3 2 1 0 0 4 10
purpose of mulching
T1 Cleaning, washing, spraying or coating 1 0 0 0 0 0 1
relevant waste
T2 Recovery of textiles 0 0 0 0 0 0 0
T3 Treatment of waste metals and metal 0 0 0 1 0 0 1
alloys by heating for the purposes of
removing grease etc
T4 Preparatory treatments (baling, sorting, 4 3 1 0 0 0 8
shredding etc)
T5 Screening and blending of waste 26 10 3 0 0 1 40




Government

or Community R
. Trade Local o . esponses
. — Business o Government : Individual and Third Total submitted
Exemption Description Association Delivery Authority Sector e
Body

T6 Treatment of waste plant matter by 9 4 2 1 0 2 21

chipping,  shredding, cutting or

pulverising
T7 Treatment of waste bricks, tiles and 12 3 1 1 0 0 17

concrete by crushing, grinding or

reducing in size
T8 Mechanical treatment of end-of-life 11 1 0 0 0 0 12

tyres
T9 Recovery of scrap metal 2 3 1 0 1 0 7
T10 Sorting mixed waste 3 3 0 2 (1) 0 3 11 (1) 2
T11 Repair or refurbishment of WEEE 1 0 0 0 0 0 1
T12 Manual treatment of waste 1 2 1 0 0 0 4
T13 Bulking up waste feed 1 1 0 0 0 1 3
T14 Crushing and emptying waste oil filters 1 1 0 0 0 0 2
T15 Crushing empty waste aerosol cans 4 0 1 0 0 0 5
T16 Treatment of waste toner cartridges by 8 1 0 0 0 0 9

sorting, dismantling, cleaning or refilling
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Government

or Community R
. Trade Local o . esponses
. — Business o Government : Individual and Third Total submitted
Exemption Description Association Delivery Authority Sector e
Body
T17 Crushing waste discharge lamps 2 0 0 0 0 0 2
T18 Dewatering using flocculants 3 1 1 0 0 0 5
T19 Physical treatment of waste oil to 1 2 0 0 0 1 4
produce biodiesel
T20 Treatment of waste at a water 7 1 0 0 0 0 8
treatment works
T21 Treatment of waste at a sewage works 6 1 0 0 0 0 7
T22 Treatment of animal by-product waste 0 0 0 0 0 0 0
at a collection centre
T23 Aerobic composting and associated 14 (1) 7 2 2 2 9 34 1
prior treatment
T24 Anaerobic digestion and burning of 9 7 1 0 0 1 18
resultant biogas
T25 Treatment of kitchen waste in a 0 1 0 1 0 4 6
wormery
T26 Treatment of sheep dip for disposal 0 1 0 0 0 0 1
T27 Sorting and de-naturing of non- 1 1 0 0 0 0 2

hazardous medicines and drugs for
disposal
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Government

or Community R
. Trade Local L . esponses
: — Business e Government . Individual | and Third Total | submitted
Exemption Description Association Delivery Authority Sector e
Body
T28 Treatment of non-hazardous pesticide 0 0 0 0 0 0 0
waste waters for disposal
T29 Recovery of silver 0 0 0 0 0 0 0
T30 Recovery of monopropylene glycol from 1 0 0 0 0 0 1
aircraft antifreeze fluids
T31 Treatment of waste in a biobed 0 0 0 0 0 0 0
D1 Deposit of waste from dredging of 3 4 5 0 0 0 12
inland waters
D2 Deposit of waste from a railway 1 0 1 0 0 0 2
sanitary convenience or sink
D3 Deposit of waste from a portable 0 0 0 0 0 0 0
sanitary convenience
D4 Deposit of agricultural waste consisting 0 0 0 0 1 0 1
of plant tissue
D5 Depositing samples of waste for the 1 0 0 0 0 0 1
purposes of testing or analysing them
D6 Disposal by incineration 1 1 0 0 0 0 2
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Government

or Community R
. Trade Local o . esponses
: — Business e Government . Individual | and Third Total | submitted
Exemption Description Association Delivery Authority Sector e
Body
D7 Burning waste in the open 3 4 (1) 1 0 0 0 8 1
D8 Incorporating ash into soil 0 0 0 0 0 0 0
S1 Storage of waste in secure containers 2 1 1 0 0 0 4
S2 Storage of waste in a secure place 13 6 1 2() 0 1(1) 23 2
S3 Storage of sludge and waste from 5 1 0 0 0 0 6
sewage cleaning
Non-WFD | Temporary storage at the place of 1 1 0 0 0 0 2
1 production
Non-WFD | Temporary storage of waste on a site 5 1 1 0 0 0 7
2 controlled by the producer
Non-WFD | Temporary storage at a collection point 7 3 0 1 0 1 12
3
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