
 

S T A T U T O R Y  I N S T R U M E N T S  

2009 No. XXX 

ENVIRONMENTAL PROTECTION, ENGLAND  

The Hazardous Waste (England and Wales) (Amendment) 

Regulations 2009 

Made - - - - [xxxx] 

Laid before Parliament [xxxx] 

Coming into force in accordance with regulation 1 

The Secretary of State is a Minister designated(a) for the purposes of section 2(2) of the European 

Communities Act 1972(b) in relation to measures relating to the prevention, reduction and 

elimination of pollution caused by waste. In exercise of the powers conferred by section 2(2) of 

that Act, the Secretary of State makes the following Regulations. 

Citation, application and commencement  

1.—(1) These Regulations—  

(a) may be cited as the Hazardous Waste (England and Wales) (Amendment) Regulations 

2009; 

(b) apply in England; and 

(c) other than regulations 13, 14 and 16, come into force on 6th April 2009. 

(2) Regulations 13, 14 and 16 come into force on 1st October 2009.  

Amendment to the Hazardous Waste (England and Wales) Regulations 2005 

2. The Hazardous Waste (England and Wales) Regulations 2005(c) are amended as follows. 

Amendment of regulation 5 (general interpretation) 

3. In regulation 5(1)— 

(a) omit the definition of “mobile service”; and 

(b) for the definition of “premises”, substitute ““premises” includes land and any ship;”. 

Amendment of regulation 12 (general application of Parts 4 to 11) 

4. For regulation 12(2), substitute—  

                                                                                                                                                               

 
(a) S.I. 1992/2870. 
(b) 1972 c. 68. 
(c) S.I. 2005/894; relevant amending instruments are S.I. 2007/3476 and 2007/3538. 
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“(2) Except as provided in regulations 13 (asbestos waste) and 14 (separated domestic 

fractions), these Regulations do not apply to domestic waste.”.  

Replacement of regulation 13 (asbestos waste) 

5. For regulation 13, substitute— 

“Asbestos waste 

13.—(1) These Regulations apply to asbestos waste which is domestic waste. 

(2) Nothing in these Regulations imposes obligations on an occupier of domestic 

premises in relation to asbestos waste produced on those premises, whether the waste is 

domestic waste or not. 

(3) A contractor who is engaged by the occupier of domestic premises to carry out any 

works at the premises which produce asbestos waste or who is engaged to carry out works 

which relate to asbestos waste is to be treated as the producer of the asbestos waste, and, 

where the contractor does not engage another person as consignor, as the consignor of the 

asbestos waste.”. 

Replacement of regulation 14 (separately collected domestic fractions) 

6. For regulation 14, substitute— 

“Separated domestic fractions 

14.—(1) This regulation applies to any separated domestic fraction, that is to say, 

hazardous waste which— 

(a) is domestic waste; and 

(b) has been separated from other domestic waste. 

(2) Nothing in these Regulations imposes obligations on an occupier of domestic 

premises in relation to separated domestic fractions which have been produced at those 

premises. 

(3) Part 4 of these Regulations applies to separated domestic fractions from the time at 

which the waste is accepted for collection, disposal or recovery— 

(a) from the domestic premises at which the waste was produced; or 

(b) at a site for the reception of domestic waste to which the separated domestic 

fractions are taken by an occupier of domestic premises. 

(4) After separated domestic fractions have been removed from the premises at which the 

waste was produced and taken to other premises for collection, disposal or recovery, any 

establishment or undertaking which accepts the separated domestic fractions for collection, 

disposal or recovery must be treated from the time at which the waste is so accepted as the 

producer of the waste for the purposes of these Regulations.”. 

Amendment of regulation 21 (requirement to notify premises) 

7. In regulation 21(1), after “produced at,” insert “collected at,”. 

Replacement of regulation 23 (exemption from requirement to notify) 

8. For regulation 23, substitute— 

“Exemption from the requirement to notify 

23.—(1) Exempt premises need not be notified to the Agency pursuant to this Part. 
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(2) In these Regulations, premises are exempt premises if they comply with the condition 

in paragraph (3) and with either of the conditions in paragraphs (4) and (5). 

(3) The condition in this paragraph is that no hazardous waste is removed from the 

premises by any person other than— 

(a) a carrier registered under the Control of Pollution (Amendment) Act 1989(a); or 

(b) a carrier exempt from the requirement to register under that Act. 

(4) The condition in this paragraph is that the premises are a ship. 

(5) The condition in this paragraph is that the total aggregated quantity of hazardous 

waste produced at, collected at, or removed from the premises is less than 500kg in any 

period of twelve months. 

(6) When calculating the total aggregated quantity, any quantity of hazardous waste must 

not be counted against more than one of the activities in paragraph (5).”.   

Amendment of regulation 24 (notification by producer) 

9. For regulation 24(1), substitute— 

“(1) Subject to paragraph (2), a hazardous waste producer must notify premises to the 

Agency— 

(a) before the first occasion on which that person produces hazardous waste on the 

premises; 

(b) where the premises have previously been notified premises, but the period of 

notification has expired, before the next occasion on which that person produces 

hazardous waste on the premises; or 

(c) where the premises cease to be exempt premises, before the next occasion on 

which that person produces hazardous waste on those premises.”. 

Amendment of regulation 26 (common provisions on notifications) 

10. For regulation 26(8), substitute— 

“(8) The Agency must inform on request a person who is the holder of hazardous waste 

or who carries on the business of consigning or collecting hazardous waste whether any 

premises from which that person proposes to remove, cause to be removed or transport any 

hazardous waste are notified premises, and if so, the particulars held by the Agency 

concerning— 

(a) the address of the premises, including the postcode; 

(b) the premises code; 

(c) the name of the holder of the premises code; and 

(d) the date of expiry of the premises code, being the end of the period of 

notification.”. 

Omission of regulations 29 (mobile services), 30 (the qualifying limitation) and 31 (the tenure 

restriction) 

11. Omit regulations 29 to 31. 

Amendment of regulation 32 (general interpretation of Part 5) 

12. In regulation 32— 

(a) omit the following definitions— 

                                                                                                                                                               

 
(a) 1989 c. 14. 
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“the 1963 Act”, 

“office premises”,  

“registered carrier”, 

“related premises”, 

“service premises”, 

“shop premises”, and 

“waste electrical and electronic equipment”; and 

(b) after the definition of “period of notification”, insert— 

““premises code” has the meaning given by regulation 27(1);”. 

Amendment of regulation 35 (completion of consignment notes) 

13. In regulation 35, insert after paragraph (5)— 

“(6) Where a consignment note or a multiple collection consignment note is required to 

be completed by this regulation, if any of the hazardous waste being moved is also 

dangerous goods as defined in regulation 2 of the Carriage of Dangerous Goods and Use of 

Transportable Pressure Equipment Regulations 2007(a), the dangerous goods declaration in 

Schedule 4A to these Regulations, or a form requiring the same information in substantially 

the same format, must also be completed and attached to the consignment note or the 

multiple collection consignment note.”. 

Amendment of regulation 38 (multiple collections) 

14.—(1) For regulation 38(2) substitute— 

“(2) The requirements of this regulation apply to the carrier and to the producers, holders, 

consignees and consignors of the consignments collected in the course of the round.”. 

(2) In regulation 38(3), for “multiple consignment collection note” substitute “multiple 

collection consignment note”. 

(3) For regulation 38(4) substitute— 

“(4) Before the removal of waste from each set of premises from which a collection is 

made— 

(a) the producer or holder must complete Parts 1 and 2.1, and Part 2.2 if appropriate, 

of each copy of the annex to the multiple collection consignment note; 

(b) the carrier and consignor must sign their respective declarations in Parts 3 and 4 of 

each copy of the annex to the multiple collection consignment note; and 

(c) the carrier must pass a completed copy of the multiple collection consignment note 

to the producer or holder in each case, and, where the producer or holder is not the 

consignor, to the consignor.”. 

(4) In regulation 38(5)— 

(a) for “section”, substitute “Part”; and 

(b) after “copies of the”, insert “multiple collection”. 

(5) For regulation 38(6)(b), substitute— 

“(b) the consignee must complete the particulars for completion on Part 2.3 of each of 

the annexes to the multiple collection consignment note and complete the 

consignee’s certificate in Part D of the note on both copies; and”. 

                                                                                                                                                               

 
(a) S.I. 2007/1573. 
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Amendment of regulation 42 (duty of consignee not accepting delivery) 

15. In regulation 42— 

(a) in paragraph (3)(a), for “indicate on Part E”, substitute “indicate, in the part headed 

“consignee’s certificate””; 

(b) in paragraph (6)(a), for “a registered exemption in respect of “, substitute “an exempt 

waste operation for”; and 

(c) after paragraph (7), insert— 

“(8) In this regulation, “exempt waste operation” has the meaning given in regulation 5 of 

the Environmental Permitting (England and Wales) Regulations 2007(a).”. 

Amendment of regulation 44 (procedure for rejected multiple collection consignments) 

16. For regulation 44 substitute— 

“44.—(1) Where one or more consignments comprising part of a multiple collection are 

rejected and are to be delivered to the same consignee, the following requirements apply— 

(a) the carrier must— 

 (i) prepare two copies of the multiple collection consignment note, plus one copy 

for each hazardous waste producer or holder whose consignment has been 

rejected, and one copy for each consignor, in cases where the hazardous waste 

producer or holder is not the consignor; and 

 (ii) complete Parts A and B on each copy of the multiple collection consignment 

note; 

(b) before the removal of waste from the original delivery premises— 

 (i) the producer or holder must complete Parts 1 and 2.1, and Part 2.2 if 

appropriate, of each copy of the annex to the multiple collection consignment 

note prepared by the carrier; 

 (ii) the consignor and carrier must sign their respective declarations on each copy 

of the annex to the multiple collection consignment note prepared by the 

carrier; 

 (iii) the carrier must pass a completed copy of the note to the producer or holder in 

each case (and where the producer or holder is not the consignor, to the 

consignor); 

(c) on delivery of the waste to the new consignee— 

 (i) the carrier must complete the particulars for completion by the carrier in Part 

C of each copy of the multiple collection consignment note; 

 (ii) the carrier must pass to the consignee each copy of the note; 

 (iii) the consignee must complete the particulars for completion by the consignee 

in Part 2.3 of the annex to the note and the particulars for completion by the 

consignee in Part D of each copy of the note; and 

 (iv) the consignee must return one copy of the completed note to the carrier.”. 

Amendment of regulation 48 (records of disposal or recovery of hazardous waste by other 

means) 

17. For regulation 48(3)(c), substitute— 

                                                                                                                                                               

 
(a) S.I. 2007/3538. 
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“(c) the disposal or recovery method in respect of the waste by reference to the numbering 

and description applicable in accordance with Annex IIA or IIB of the Waste Directive; and

”. 

Amendment of regulation 49 (producers’, holders’ and consignors’ records) 

18. In regulation 49(1), after the words “where different from the producer” insert “or holder”. 

Amendment of regulation 70 (fixed penalties) 

19. In regulation 70(10), for “(8)”substitute “(9)”. 

Replacement of Schedules 4, 6 and 8 and insertion of Schedule 4A 

20. Schedule 1 (replacement schedules to the Hazardous Waste (England and Wales) 

Regulations 2005) has effect. 

21.Schedule 2 (new Schedule 4A to the Hazardous Waste (England and Wales) Regulations 

2005) has effect. 

 

 

 Name

 Parliamentary Under Secretary of State 

Date Department for Environment, Food and Rural Affairs 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 SCHEDULE 1 Regulation 20 

Replacement Schedules to the Hazardous Waste (England and Wales) 

Regulations 2005 

PART 1 

Replacement of Schedule 4 

 

1. For Schedule 4, substitute— 
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                                    “SCHEDULE 4     Regulation 35(2) 

Form of Consignment Note 

The Hazardous Waste (England and Wales) Regulations 2005 

  

”. 

PART 2 

Replacement of Schedule 6 

2. For Schedule 6, substitute— 
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 “SCHEDULE 6 Regulation 35(4) 

Form of Multiple Collection Consignment Note 

The Hazardous Waste (England and Wales) Regulations 2005 

 

 



 9 

 

 

”. 
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PART 3 

Replacement of Schedule 8 

3. For Schedule 8, substitute— 

 “SCHEDULE 8 Regulation 54(1)  

Form of Consignee’s Return to Producer or Holder 

 

                         Hazardous waste producer returns form 
 

 

1. Consignee details 

Name of consignee Postcode Consignee hazardous waste i.d. 

code 

Date
(a) 

    

 

 

2. Waste return 

Consignment 

note number 

Date 

recei

ved 

Mode of 

transport 

Frequency 

of 

collection
(b)

 

EWC 

code(s)
 

(c)
 

Hazards
 

(d)
 

Physical 

form
(e)

 

Quantity 

(kg) 

Mode of 

disposal/ 

recovery
(f)

 

         

         

 
(a) 

Date of submission of the return by the consignee. 
(b)

 Where relevant. 
(c)

 There may be more than one waste stream for each consignment note. All relevant EWC codes must be 

recorded. 
(d)

 Hazard: each individual EWC code may have more than one hazard. Each appropriate hazard for a particular 

EWC code must be entered. Choose all of the appropriate hazards for the particular waste: 

H1 Explosive 

H2 Oxidising 

H3A Highly flammable 

H3B Flammable 

H4 Irritant 

H5 Harmful 

H6 Toxic 

H7 Carcinogenic 

H8 Corrosive 

H9 Infectious 

H10 Toxic for Reproduction 

H11 Mutagenic 

H12 Substances and preparations which release toxic or very toxic gases in contact with water, air or an acid 

H13 Substances and preparations capable by any means, after disposal, of yielding another substance, e.g. a 

leachate, which possesses any characteristics listed above 

H14 Ecotoxic 
 
(e)

 Physical form: Choose one option from the list as appropriate. 

Gas 

Liquid 

Mixed 

Powder 
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Sludge 

Solid 
(f)

 Mode of disposal/recovery or rejected : use the appropriate Rxx/Dxx code for the operation 

performed on the waste or insert REJ if the waste has been rejected. 

 

Code Disposal operations 

 

D1 Deposit into or on to land (e.g. landfill, etc.) 

D2 Land treatment (e.g. biodegradation of liquid or sludgy discards in soils, etc.) 

D3 Deep injection (e.g. injection of pumpable discards into wells, salt domes or naturally 

occurring repositories, etc.) 

D4 Surface impoundment (e.g. placement of liquid or sludgy discards into pots, ponds or 

lagoons, etc.) 

D5 Specially engineered landfill (e.g. placement into lined discrete cells which are capped 

and isolated from one another and the environment, etc.) 

D6 Release into a water body except seas/oceans 

D7 Release into seas/oceans including sea-bed insertion 

D8 Biological treatment not specified elsewhere which results in final compounds or mixtures 

which are discarded by any of the operations numbered D1 to D7 and D9 to D12 

D9 Physico-chemical treatment not specified elsewhere which results in final compounds or 

mixtures which are discarded by any of the operations numbered D1 to D8 and D10 to 

D12 (e.g. evaporation, drying, calcination, etc.) 

D10 Incineration on land 

D11 Incineration at sea 

D12 Permanent storage (e.g. emplacement of containers in a mine, etc.) 

D13 Blending or mixing prior to submission to any of the operations numbered D1 to D12 

D14 Repackaging prior to submission to any of the operations numbered D1 to D13 

D15 Storage pending any of the operations numbered D1 to D14 (excluding temporary storage, 

pending collection, on the site where it is produced) 

 

 Recovery operations 

 

R1 Use principally as a fuel or other means to generate energy 

R2 Solvent reclamation/regeneration 

R3 Recycling/reclamation of organic substances which are not used as solvents (including 

composting and other biological transformation processes) 

R4 Recycling/reclamation of metals and metal compounds 

R5 Recycling/reclamation of other inorganic materials 

R6 Regeneration of acids or bases 

R7 Recovery of components used for pollution abatement 

R8 Recovery of components from catalysts 

R9 Oil refining or other reuses of oil 

R10 Land treatment resulting in benefit to agriculture or ecological improvement 

R11 Use of wastes obtained from any of the operations numbered R1 to R10 

R12 Exchange of wastes for submission to any of the operations numbered R1 to R11 

R13 Storage of wastes pending any of the operations numbered R1 to R12 (excluding 

temporary storage, pending collection, on the site where it is produced) 

 

”. 
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 SCHEDULE 2 Regulation 21 

New Schedule 4A to the Hazardous Waste (England and Wales) 

Regulations 2005 

After Schedule 4, insert— 

 “SCHEDULE 4A Regulation 35(5) 

 

”. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Hazardous Waste (England and Wales) Regulations 2005 (S.I. 

2005/894) (“2005 Regulations”), which implement Council Directive 91/689/EEC on hazardous 

waste (OJ No. L 377, 31.12.1991, p.20).  These Regulations apply in England only. 

The 2005 Regulations apply to asbestos waste which is also domestic waste.   

Regulation 5 amends regulation 13 of the 2005 Regulations which no longer apply to the 

occupiers of domestic premises.  Contractors engaged by the occupier of domestic premises to 

carry out works which produce asbestos waste will be treated as the producer of asbestos waste. 

Regulation 6 amends regulation 14 of the 2005 Regulations to exempt the occupier of domestic 

premises from any obligations in relation to separated domestic fractions of hazardous waste. 

Regulation 8 amends regulation 23 of the 2005 Regulations to extend the exemption from the 

requirement to notify premises at which hazardous waste is produced from 200kg to 500kg of 

hazardous waste produced at, collected at or removed from, in aggregate, in any twelve month 

period.   

Regulation 10 amends regulation 26 of the 2005 Regulations to reduce the amount of information 

the Environment Agency is required to release about notified premises. 

Regulation 13 amends regulation 35 of the 2005 Regulations to require that hazardous waste 

which is also dangerous goods under regulation 2 of the Carriage of Dangerous Goods and Use of 

Transportable Pressure Equipment Regulations 2007 (S.I. 2007/1573) is declared on a separate 

form attached to the appropriate consignment note. 

Regulation 14 amends regulation 38 of the 2005 Regulations to require persons collecting 

hazardous waste from multiple premises on a single journey to use the multiple collection 

procedure. 

An Impact Assessment of the effect that this instrument will have on the costs of compliance to 

businesses and the environmental benefits is available from WM Hazardous Waste Unit, 

Department for Environment, Food and Rural Affairs, Zone 6D, Ergon House, Horseferry Road, 

London, SW1P 2AL and is annexed to the Explanatory Memorandum which is available alongside 

the instrument on the OPSI website.  

 


