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1. Executive Summary

This consultation sets out a number of possible changes to the environmental standards that
farmers are normally required to meet in England known as cross compliance. Some of the specific
requirements are set by the European Union (EU) and apply across all Member States; for others
we have some scope to develop our own measures for England. We are also using this opportunity
to make some aspects simpler for farmers, for example in relation to soil management and the
maintenance of hedgebanks. The purpose of the consultation is to hear your views on how we can
encourage agricultural production whilst at the same time protecting the soil, water and biodiversity
on which farming ultimately depends.

AFarming is hugely important, not just to prod:
maintain the landscape which we hold so dear and on which our ability to
produce food i n t(HilayBenntSearetary df Stpte, Dalra, March 2009)

Cross compliance requires that farmers meet environmental and other standards as a condition for
payment under the Single Payment Scheme (SPS) and also as a baseline for Environmental
Stewardship (ES) payments under the Rural Development Programme, England (RDPE). Defra
needs to make changes to a number of cross compliance standards in England following changes
to the EU rules as part of the Common Agricultural Policy (CAP) Health Check. At the same time,
this provides the opportunity to rationalise and simplify the existing standards where possible. The
options for consideration within this consultation have been the subject of a number of reports and a
detailed consultation stage Impact Assessment. Copies of these documents can be found at
www.defra.gov.uk/corporate/consult/gaec/index.htm.

Re-establishing the environmental benefits of set-aside. Although set-aside was originally
introduced as a way of controlling production, it also resulted in a varying range of environmental
benefits. These included helping biodiversity by providing winter and summer nesting habitat and
food sources for farmland birds, as well as supporting a range of more common plants, insects and
mammals. In some places it also helped reduce the flow of surface water into water courses and
the associated pollutants in the form of sediment and phosphates. In other words, land in set-aside,
alongside other fallow land, helped contribute to a number of our environmental objectives.

Set-aside was abolished from January 2009 as part of the CAP Health Check agreement. However
with the set-aside rate being reduced to 0% in September 2007 there was a significant decrease in
the total area of uncropped land in the 2007/08 cropping year. Uncropped land was already in
overall decline. Consequently, many of the recognised environmental benefits of set-aside and
other uncropped land are likely to be lost unless additional action is taken. Two approaches are
considered to address this: a combined mandatory and incentive-based scheme (Option AT
previously known as XC1); and an industry-led voluntary scheme building on incentives (Option B).
Comments are invited on these two approaches, on both the principles and implementation
aspects, and on the evidence base.

Buffer strips next to watercourses. As part of the CAP Health Check agreement all Member
States are required to introduce a new Good Agricultural and Environmental Condition (GAEC) on
buffer strips next to watercourses to tackle the issue of water pollution from agriculture. Four policy
options are considered, the preferred approach is to use guidance to encourage farmers with arable
land to site 6 metre wide grassy buffer strips in higher risk locations where they will be effective. In
addition farmers would be required to adopt the Nitrate Action Programme no-spread zones on all
agricultural land (not just within the revised Nitrate Vulnerable Zones). The success of this approach
would be monitored and further action would be taken if uptake is not sufficient. Comments are


http://www.defra.gov.uk/corporate/consult/gaec/index.htm

invited on the evidence base, choice of options and particularly the suitability and implementation of
the preferred approach for tackling water pollution.

The proposed simplification of four GAEC standards on soil brings together the existing
requirements into the Soil Protection Review and will help farmers consider the risks and
management of their soils. It will remove the need for derogations in wet weather. Comments are
invited on the proposal.

A new cross compliance standard applying Engl andds domestic abstractio
scheme as part of cross compliance, from 2010 as a result of the CAP Health Check. From

October 2009 the existing licensing scheme is likely to cover all irrigation activities over 20m® per

day. Comments are invited on the proposal.

Changes to the GAEC 12 standard, 6 agr i cul tur al l and which is not i
proposed to take account of the removal of set-aside in the CAP Health Check. Comments are

invited on proposals to give farmers some additional freedom to carry out a wider range of non-

agricultural activities on such land.

GAEC 14, O6Protection of h e dCpeficabow sf thearoles omhadgebank our s es
management to allow maintenance and restoration of hedgebanks, without needing to refer to the
RPA (Rural Payments Agency) . Comments are invited on the proposal.

Further guidance to increase understanding of cross compliance standards and the ways in
which this guidance could be provided. Comments are invited.



2. Background to this Consultation

The farming industry is central to producingamaj or part of this countryos
attractive, well managed countryside and contributing to rural life. A competitive, profitable and

sustainable farming industry adds to the resilience of our domestic food supply and also makes

an important contribution globally. It also has a crucial role in enhancing biodiversity and
protecting soils, water and other natwural resour
contributes to sustainabl e r uecoadmic prospentythroughiae s, an
competitive food chain which forms 7% of the British economy.

2.1. Whatis cross compliance?

2.1.1. The cross compliance requirements provide a baseline level of environmental and other
standards for farmers, as a condition for payment under the Single Payment Scheme
(SPS), other direct aid schemes and a baseline for Environmental Stewardship under the
Rural Development Programme, England (RDPE). In total these average around £2bn a
year in England over the period 2007-2013, depending on the exchange rate. Cross
compliance is not strictly speaking a regulation as it is only a condition for those that
choose to claim SPS payments.

2.1.2. The majority of cross compliance standards simply require compliance with existing
national laws applying to farming. In that sense cross compliance can be seen as a means
to promote sustainability in farming and avoid the situation where a farmer breaking these
laws (and recognised good farming practices) still receives a full subsidy payment. The
cross compliance standards therefore represent the minimum acceptable practice for
farmers receiving subsidy under SPS. They are also the baseline beyond which agri-
environment schemes under RDPE reward farmers for positive management and/or
enhancement of the environment.

2.1.3. There are currently around 107,000 SPS claimants in England who between them use
95% of agricultural land in England to support their subsidy claim.

2.1.4. Cross compliance is an important instrument in ensuring value for public money by
contributingtoDef r a0s departmental strategic objective

fA thriving farming and food sector with an improving net environmental impact - Making
the farming industry more innovative, self-reliant, profitable and competitive and with
better environmental management throughout t he whol e food chaino.

2.1.5. Cross compliance standards fall into two categories:

1 Statutory Management Requirements (SMRs) which are set at EU level and are
common across all member states.

1 Good Agricultural and Environmental Condition (GAEC) standards which are
set by Member States on the basis of an agreed EU framework. In the UK, the
implementation of agricultural policy including the definition of GAEC standards is
devolved (set by the devolved administrations: England, Northern Ireland, Scotland
and Wales), in part reflecting the need to accommodate the diversity in landscape
and farming practice between each region.



2.2.

2.3.

2.4,

Why are Defra consulting?

There is a need to make changes to a number of GAEC standards in England following changes
to the EU rules as part of the CAP Health Check. At the same time, the opportunity to rationalise
and simplify some of the existing standards is being taken. Defra is seeking views from
stakeholders on the proposed changes.

What is the CAP Health Check?

2.3.1. The EuropeanCommi ssi on6s Health Check |l egislative

improve, reinforce and build on the 2003 CAP reforms, which broke the link in a number of
sectors between production and direct payments made to farmers-k n o wndea s 6
coupling6. Wex00areformssthel UK intoofluced the SPS. The 2003 reforms
also made direct payments conditional on meeting a range of environmental and
agricultural standards, through cross compliance. The Health Check proposals were
subject to a full public consultation and analysis of the impacts can be found in the Health
Check Impact Assessment at:
www.defra.gov.uk/farm/policy/capreform/pdf/caphealthcheck-revised-ia-090216.pdf

2.3.2. The European Commission regard cross compliance as an essential element of CAP,

with the objectives of contributing to the development of sustainable agriculture and
making CAP more compatible with the expectations of society.

What does the CAP Health Check mean for cross compliance?

2.4.1. The CAP Health Check decision in November 2008 abolished the set-aside mechanism

from January 2009. The UK supported the proposal to abolish set-aside but urged that
adequate measures should be taken to recapture the environmental benefits generated on
land in set-aside. As part of the CAP Health Check, the legal basis was successfully
negotiated to implement measures through cross compliance to recapture the
environmental benefits of set-aside, should it be decided this is the best approach.

2.4.2. Within this context, the Secretary of State asked Sir Don Curry (Chairman of the

Sustainable Food and Farming Group in Defra) to bring together a group of stakeholders to
consider how the environmental benefits of set-aside could be recaptured. They reported
in April and July 2008 and this consultation seeks views on how mitigation might be put
into practice. The full reports can be found at:
www.defra.gov.uk/farm/policy/sustain/deliverygroup.

2.4.3. The CAP Health Check also made a number of other changes to cross compliance. It

refined and expanded the GAEC framework. Some of the standards are now explicitly
compulsory, others are classified as optional. While standards cannot be removed

altogether, this does not rule out changing the standard to make it more effective. In

relation to the retention of landscape features the framework has added a list of such

features that should beretained: 6i ncl udi ng where appropriate,
treesinaline,inagrouporisolat ed and field marginsdé. Under
in England all of these features are in some way addressed by existing standards that will

be retained. In addition there are standards to protect stone walls, Public Rights of Way

and Scheduled Monuments.


http://www.defra.gov.uk/farm/policy/capreform/pdf/caphealthcheck-revised-ia-090216.pdf

2.4.4. A new requirement in the Health Check is to develop standards for buffer strips by
watercourses and irrigation authorisations in order to meet a new objective to protect water
against pollution and run-off, and to manage the use of water.

2.4.5. The Health Check also made some changes to the SMRs, which are not the subject of
consultation. These changes have been summarised in Appendix 3. Further information
has been included in the updates to Guide to Cross Compliance in England which was
sent out to farmers in England in February 2008.

2.5. What does this consultation include?

2.5.1. The changes to cross compliance addressed here can be broken down into seven main
items and this consultation is structured accordingly:

1 Introduction of possible measures to recapture the environmental benefits of set-
aside 1 a combined regulatory/incentive approach and a purely voluntary, led by
industry, approach are considered;

1 An obligation to introduce a new requirement for buffer strips for the protection of

water resources i a series of options are considered,;

The consolidation of four existing standards on soils into the revised Soil
Protection Review (SPR), to help farmers manage risks to their soils;
Abstraction Licence requirement;

Agricultural land not in agricultural production (GAEC 12);

Protection of hedgerows and watercourses (GAEC 14), clarification of the rules
to allow hedgebank maintenance;

1 Information and guidance.

= —a =9 =

Appendix 1 provides a summary of the likely costs and benefits of the proposed revisions
to the GAEC framework and their impact on the regulatory burden.

2.6. Better Regulation

2.6.1. The Government has a pre-existing commitment to cut red tape for the private, public
and voluntary sectors. Proportionate, risk-based regulation can help provide protection and
deliver significant benefits for businesses. Better regulation is about striking the right
balance between regulation and protection without disproportionately increasing costs or
deterring compliance.

26.2. It i s the Goyv e nattmadapt régslationmwitheun fullicansideration of non-
regulatory solutions, as recognised by the Secretary of State at the annual NFU
conference in February 2009:

p.

Al wel come t he isaheme [foore-establishiod the erivieomnmental benefits

of set-aside], led by the industry, if we can be sure that it will deliver. This would be real

partnership and we will stand ready to hel
263. St akehol der engagement is of key importance

ensure balanced and proportionate measures are taken.

0

t



3. Recapturing the environmental benefits of set-aside

3.1. Summary

Although set-aside was originally introduced as a way of controlling production, it also resulted in a
range of environmental benefits which varied according to location and management. Land in set-
aside, alongside other fallow land, helped contribute to a number of environmental objectives. The
UK played a leading role in supporting the removal of this artificial constraint on production, while
recognising the importance of capturing the incidental but key environmental benefits it provided.
The set-aside mechanism was abolished from January 2009 as part of the Common Agricultural
Policy (CAP) Health Check agreement. However with the set-aside rate being reduced to 0% in
September 2007 there was a significant decrease in the total area of uncropped land in the
2007/08 cropping year. Uncropped land was already in overall decline. Consequently, many of the
recognised environmental benefits of set-aside and other uncropped land are likely to be lost,
risking further decline in farmland bird numbers, unless additional action is taken. Two approaches
are considered to address this: a combined mandatory and incentive-based scheme (Option A i
previously known as XC1); and an industry-led voluntary scheme building on incentives (Option B).
Comments are invited on these two approaches, on both the principles and implementation
aspects, and on the evidence base.

3.2. Background

3.2.1. Set-aside became compulsory in 1992, primarilyasameans t o reduce the figr ai
mountainso that had b-pradlction unger thesCAR The sesagitlet of ov e
rate has varied in response to market circumstances with the average at 8% of arable land.

Although introduced as a way of controlling production, the biodiversity and other
environmental benefits of set-asidehave been recognised as an i mpo

3.2.2. In September 2007 the European Council adopted a 0% set-aside rate to help mitigate
supply shortages in the EU cereals market. Following this agreement, the Secretary of State
asked Sir Don Curry to help oversee the proposed enhanced programme of environmental
monitoring in England in his role as Chairman of the Sustainable Farming and Food
Strategy Delivery Group; and to bring together the leaders of Natural England (NE),
Environment Agency (EA), National Farmers Union (NFU), Country Land and Business
Association (CLA), and Royal Society for the Protection of Birds (RSPB) to form a High
Level Set-Aside Group (HLSAG), which was established in October 2007. Early in its
existence the Group produced a five-point plan that all the members agreed to
recommending a wide range of options for recapturing the environmental benefits of set-
aside, including the use of existing mechanisms, such as Environmental Stewardship, and

purely voluntary measures. The Group recommende
increasingly clear that further measures will be needed to compensate adequately for the
loss of set-aside, as well as to mitigate the full impact of the lossofother uncr opped | ar

that fAno one s i ngdnadequaearasponse onpts ownoi; d etesh aada X C1
combination of c¢cross dapugsd itamrceu gvh t Bntvroy ulnd vae ly
(ELS)' i should be developed further; and that the 2009/2010 cropping year would be the

'Entry Level Stewardship (ELS) is one strand of the Environmental Stewardship (ES) agri-environment scheme
which aims to secure widespread environmental benefits across the farmed environment. It does so by
encouraging large numbers of farmers and land managers across England to deliver simple, yet effective,
environmental management that goes beyond the cross compliance requirement to maintain land in Good
Agricultural and Environmental Condition (GAEC).There are over 50 ELS options (e.g. hedgerow management,
stone wall maintenance, low input grassland, buffer strips, and arable options) covering all farming types.

6



logical start date. Further information on the options considered by the HLSAG can be found
in Appendix 4.

3.2.3. The Secretary of State acceptedthe HLSAG6s r ecommendati on, stating
offset the loss of environmental benefits that had developed on set-aside and other
uncropped | ando. He ¢ o mNdtusabBEnglande(E) dhe@therRarala ge nci e s
Payments Agency (RPA) to work up implementation alternatives for XC1 (Option A), which
are set out in section 3.9 of this consultation document. In addition to this approach
combining mandatory and incentive-based elements, this consultation also includes an
alternative industry-led voluntary approach (with regulatory back-up). For the purposes of
this consultation XC1 is referred to as Option A, and a voluntary approach as Option B.

3.2.4. Meanwhile, as part of the CAP Health Check package, the Council agreed in November
2008 to abolish the set-aside mechanism from January 2009. The UK supported the
proposal to abolish set-aside but urged that adequate measures should be taken to mitigate
the resulting environmental loss. The UK Government successfully negotiated for an
enabling provision through the Health Check for Member States to recapture the
environmental benefits of set-aside as part of cross compliance, should it be decided this is
the best approach.

3.3. Issue

3.3.1. Although set-aside was originally introduced as a way of controlling production, it also
resulted in a varying range of environmental benefits, such as habitats for plants,
i nvertebrates, smal | mammal s and pamredourceul ar |
protectiond (reducing diffuse waSineethe@osketi ut i o
aside rate in September 2007 there has been a significant decrease in the area of
uncropped land. There are also likely to be ongoing annual fluctuations as a result of market
forces, weather etc. In addition, the existing Good Agricultural and Environmental
Conditions (GAEC) standards in cross compliance, as well as the objectives and targets for
Environmental Stewardship, were developed to deliver benefits on the basis of a set-aside
requirement being in place. Set-aside contributed a significant area of land out of production
which had to be managed according to certain conditions (which formed part of cross
compliance).

y f
n f

3.3.1. The UK played a leading role in supporting the removal of the set-aside requirement as an
artificial constraint on production. At the same time, the UK recognised that the
acknowledged environmental benefits of set-aside were likely to be lost without introducing
some additional balanced and proportionate measures to recapture them (a combination of
mandatory and incentive, or purely voluntary). Set-aside effectively ended in 2007 when the
rate was set at 0%.

3.4. Evidence

3.4.1. There is already considerable high quality evidence of the environmental value of set-aside,
which enabled the HLSAG to reach a decision in July 2008 that action was necessary to
recapture the environmental benefits.” Four studies of environmental impacts,
commissioned to inform the work of the HLSAG, were peer-reviewed in autumn 2008 and

? Further information on the environmental benefits of set-aside in the consultation stage Impact Assessment.
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3.4.2.

ranked within the two highest possible categories in terms of the overall quality of the
research.® The evidence indicates that set-aside had:
1 benefited farmland bird populations
1 Dbenefited a range of plant and mammal species, and
1 reduced sediment and phosphate run-off in catchments where there were significant
areas of farmland at high risk of erosion.

In addition a literature review by the Institute of European Environmental Policy (IEEP)
showed a range of other benefits including benefits for species such as vole, other small
mammals, and brown hare.*

These benefits related to whether set-aside was longer term or rotational/short term, as set
out in Table 1 below.

Table 1: Key benefits of rotational set-aside and longer term set-aside

Longer term set-aside/uncropped land Rotational/short term set-aside/uncropped land
1 Resource protection i especially use of buffer 1 Significant benefit for many farmland birds from
strips/green cover adjoining water courses o0 Winter food
o Mitigation of overland flow, sediment etc 0o Summer food
0 Phosphates o Nest sites for open ground species
0 Reduced/nil inputs of fertiliser/pesticides 1 Weed species of plants i e.g. seeds - food
close to water courses source for birds

1 Increasing diversity of plants, often more typical
grassland plants overtime-mai nl 'y o6con
species not well represented elsewhere in
predominately arable areas

1 Food plants for butterflies/moths, other
invertebrates

1 Vegetation cover/habitat for range of small
mammals e.g. voles, and larger mammals such as

deer

E ]

Winter food/cover for some farmland birds
Summer food/cover especially for birds nesting
in adjoining hedges

Food plants for some invertebrates/butterflies
Open ground mammals e.g. brown hare

= =

3.4.3. Defra has also gathered information through several farmer surveys showing that the

amount of uncropped land fell by over half as a result of the 0% set-aside rate (see Table 2).
A further survey, in autumn 2008, of farmersécropping plans for 2008/09 shows that the
amount of uncropped land is likely to rise by around 10% in 2009 compared to 2008.
However, there is uncertainty around this central estimate.’

3 Reports commissioned by the HLSAG available at: www.defra.gov.uk/farm/policy/sustain/deliverygroup/
* IEEP report available at: https://statistics.defra.gov.uk/esg/ace/research/pdf/ieepfeb08.pdf

°*FBS February 2008 survey results available at:
https://statistics.defra.gov.uk/esg/ace/research/pdf/observatory13.pdf

8
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Table 2: June Survey estimates
Figures in italics may show misleading trends, because of inconsistencies in whether land is recorded as set-
aside or fallow.

2005 2006 2007 2008
Total formal set-aside 458.8 392.0 366.0 n/a
Industrial crops on set-aside 72.0 76.5 91.4 n/a
Unproductive formal set-aside 386.7 315.5 274.7 n/a
Fallow/GAEC12 land 143.6 178.1 148.8 1594
Total land out of production, 530.3 493.6 423.5 159.4
excluding industrial crops

Notes:Fi gur es s hown e tetal land oubdd frdductibiais a stirvey estimate and not therefore
subject to the SPS recording issues, but it is subject to survey error of around +/-21 thousand hectares (95%
confidence limits) in 2008. These figures will exclude many field margins and corners.

3.4.4. More information on the evidence base can be found in the consultation stage Impact
Assessment and online at www.defra.gov.uk/corporate/consult/gaec/index.htm. Further
evidence gathering on the benefits of the proposals, likely costs to farmers and farmer
reactions, is underway for the final Impact Assessment.

Question 1:
Do you have any further evidence (preferably quantified) on the environmental benefits
of set-aside/uncropped land?

3.5. Baseline i what will happen in the absence of intervention?

3.5.1. With set aside in place, from 1988 to 2007, the area of uncropped land varied between 20
and 5% (averaging around 12% and 8% since 2005). In the absence of set-aside the area of
uncropped land in England has fallen by over half from the 2007 rate of 8% to between 3-
4% and is expected to remain around this level, suggesting that habitat provision and
resource protection from uncropped land will be significantly reduced in the absence of
intervention to increase the benefits derived from the remaining uncropped land.

3.5.2. Farmland bird numbers are directly related to the availability of winter and summer food and
nesting habitats such as provided by uncropped land (see Table 1). They can be seen as
an indicator of the wider health of the countryside and their numbers are assessed annually
using a composite index of the smoothed population trends of 19 widespread species
associated with farmland. After a period of stability, populations are now showing a decline.
Data from the 2007 breeding season (published in October 2008) showed a fall of 3% in the
index between 2006 and 2007 and a retrospective adjustment of the results for 2005 and
2006, which now show a 2% decline. Breeding farmland bird numbers in England are 52
per cent lower than 1966 levels.
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3.5.3. Uncropped land also provides resource protection benefits. At present only 21% of water
bodies in England are achieving good ecological status and meet the standard of water
quality required by the Water Framework Directive (WFD).

3.5.4. A number of policies are already in place to enhance the environmental performance of
farmers and land managers and Defra is committed to increasing the uptake and
effectiveness of Environmental Stewardship and making changes to encourage more
widespread delivery of environmental benefits by farmers.

3.5.5. For instance, Defra plan to:

i. Increase uptake of agri-environment schemes to 70% of available farmland by March
2011.

ii. Significantly increase uptake of key ES arable in-field options benefiting farmland birds
(40% increase by 2010/11 in area of key arable farmland bird ES options above the
March 2008 figures).

ii. Introduce new or amended ELS options and new combined options from the 2008
Review of Progress of Environmental Stewardship to strengthen environmental delivery
including for farmland birds.

iv. Provide enhanced advice within Entry Level Stewardship (ELS)

3.5.6. These measures will form the baseline for whatever further policies are put in place to
recapture the environmental benefits of set-aside.

3.5.7. Industry action: When the 0% set-aside rate was introduced the HLSAG set out a five-
point plan to encourage farmers to voluntarily manage their farm in an environmentally-
friendly way. Unfortunately the take-up and consequent environmental impact has not been
significanﬁt. Nonetheless, as this plan is still in place it should be regarded as part of the
baseline.

3.5.8. Future regulation i buffer-strips: One of the requirements of the CAP Health Check is
that a new standard on buffer strips next to water courses must be implemented by 2012 to
tackle water pollution. Where appropriate, buffer strips could also be part of the measures to
recapture the loss of the environmental benefits of set-aside. Buffer Strips are primarily of
value for resource protection but depending on management can provide some biodiversity
benefits. This measure has also been included in this consultation document and further
detalils, including on the options for implementation are set out in section 4.

3.5.9. In summary, while there is a range of measures in hand to improve the environmental
impact of farming, there is a need to go beyond these in order to capture the key
environmental benefits associated with set-aside.

3.6. What are the objectives of the proposals?

3.6.1. The key objective is to recapture the environmental benefits of set-aside by maximising the
benefits derived from a reduced pool of uncropped landf r om t he wuptake of the
options. This will also play an important role in contributing to reversing the decline in
farmland birds (which is a key component of the overall Public Service Agreement (PSA)
target of securing a healthy natural environment for today and the future).

*HL SA @e pbiht plandis available at: www.defra.gov.uk/news/2008/080725b.htm
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3.6.2. In considering how best to recapture these environmental benefits, Defra has developed a
set of selection criteria against which possible courses of action can be assessed. These
selection criteria are being refined but initial views are that any proposal should:

i. Have the potential to deliver the desired environmental benefits (for example, scale,
geographical distribution, and range of benefits), beyond the baseline, such as agreed
measures already planned for ELS in 2010;

ii. Be implemented and start delivering benefits from 2010, to coincide with very high
level of ELS renewals and following the 0% rate in 2007,

iii. Offer high degree of confidence that the environmental benefits will be delivered
through immediate and enduring changes to land management;

iv. Be able to be monitored and verified with an in-built review of the short term outcomes
and longer term potential at the end of the first year of implementation;

v. Be accommodated within existing public resources; and

Question 2:
Do you think other or additional selection criteria should be considered in selecting which
option to implement?

3.7. How will success be measured?

3.7.1. Inlooking at the delivery of environmental benefits it is important to take account of the time
lag that will occur between implementing measures and seeing an effect. In the case of
farmland birds and wider biodiversity, any impact would only be expected to become evident
after a number of years, so to gauge the likely impact of any measure a number of
intermediate, or proxy, criteria need to be identified. These should be readily identifiable and
measurable factors that are strongly linked to the environmental outcomes sought:

i.  Quantity and quality of uncropped land in longer term and in short term as winter
stubbles (as part of the cropping cycle);
ii. Distribution of uncropped land;
iii. Take up of appropriate arable ELS management options for uncropped land;
iv. Take up of other ELS options contributing to recapturing the environmental benefits of
set-aside, for example, on uncropped land;
v. Evidence of other beneficial management practices on uncropped land;
vi. Evidence of other beneficial management practices contributing to recapturing the
environmental benefits of set-aside; and
vii. Measures deliver environmental outcomes in cost-effective, balanced and targeted
manner, with proportionate impact on farmers and food production.

Question 3:
Do you think other or additional criteria should be considered in measuring the success of any
measures adopted?

3.7.2. Because the set-aside rate was 0% from autumn 2007, the environmental benefits of set-
aside have already been eroded as land is bought back into production. Therefore any
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3.7.3.

measure to recapture the environmental benefits needs to be fully effective from the outset
and monitored and reviewed as early as possible.

The success criteria set out above in paragraph 3.7.1 provide a basis for early assessment
of the short term outcomes (for example, changes in farmer behaviour and land
management practices) and longer term potential of any measure adopted and it is
proposed that any measure adopted would be assessed and reviewed at the end of the first
year of implementation (i.e. at the end of 2010). By looking at data on factors relating to the
area, distribution and management of uncropped land (see above) it will be possible to
predict the likely environmental benefits generated. Early stage monitoring on changes to
land use and management would be complemented with subsequent direct measurement of
environmental benefits but, as discussed, these benefits may not become apparent for a
number of years (for example, due to time lags between the establishment of additional
habitat and the related increase in population).

Question 4.

Do you agree that the short term outcomes (for example, area, distribution, management of
uncropped land) and longer term potential of any measure adopted should be assessed at the
end of the first year of implementation?

3.8. What are the options being consulted on?

3.8.1.

3.8.2.

3.8.3.

3.8.4.

In July 2008 the Secretary of State accepted the HLSAG recommendation to work up an
approach combining mandatory and incentive-based elements, at the time known as &C16
now known as Option A, and asked NE and RPA to work together to recommend practical
options for implementing Option A. NE and RPA have developed two alternatives for
implementation, which are set out in this consultation.

NE and RPA developed the two implementation alternatives for Option A with the evidence
base and practicability in mind, in consultation with stakeholders (including farmers and
farmer representatives) and independent experts. Defra has organised several meetings
with industry groups to discuss farmer burdens, management options and environmental
outcomes of Option A, the impact on ELS, the advice package to farmers and timings for
2010 introduction.

The industry has reflected on the emerging results of the work carried out by NE and RPA to
develop options to implement Option A during 2010 and have expressed concerns over the
range of costs that could fall on farmers and also the possible effects Option A might have
on the continuing attraction of ELS. They have therefore proposed further exploration and
development of an industry-led voluntary approach (Option B) in parallel with the
consultation, which would be completed and analysed against the selection criteria
proposed above (paragraph 3.6.2). This would enable a final decision to be made with a
clear understanding of the potential of an approach that does not directly rely on regulation.
Option B does however recognise the need for regulatory back-up which would be triggered
if the agreed success criteria had not been met. Such regulation would need to be
developed and in place from the start to allow swift implementation if required.

In response to this stakeholder proposal Defra has been considering whether policy
objectives to recapture the benefits of set-aside could be delivered through Option B. Defra
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welcomes the principle of Option B and this would be the preferred approach providing
Defra can have confidence that it will meet the selection criteria set out in section 3.6 of this
consultation. Both approaches have been assessed according to the selection criteria, as
set out in Table 6.

3.8.5. Defra is therefore consulting on two options, both of which build on the baseline as
mentioned above:

i. Option A - a combination of regulatory action through a new cross compliance
requi rement and incentivestogupd i ovpetrieadna h(rwiutgh t
implementation alternatives); and

ii. Option B - a voluntary approach, led by industry.

3.9. Option A (regulatory and incentive approach) - how it could work

3.9.1. Option A (previously referred to as XC1) would introduce a new cross compliance condition,
requiring those farmers receiving SPS or relevant RDPE payments in England to manage a
small percentage of their cultivated land primarily for environmental purposes in a number of
simple ways, possibly including some options where production could be maintained. ELS
@op-up6 options would also be available to reward
demanding environmental management on this land, a | t h o u tpprupséuoeld anly
reward the additional management costs.

3.9.2. It has been concluded from the studies commissioned by the HLSAG that the key
environmental benefits associated with set-aside, where the requirement averaged 8%,
could potentially be captured with a smaller percentage requirement for Option A. This is
because the management conditions would be focused more directly on achieving
environmental objectives. Additionally, under the current proposals for Option A the area of
land that would generate the requirement would be smaller than under set-aside, principally
as a result of the exclusion of temporary grass from the baseline, and also because of the
exclusion of cultivated land within the Severely Disadvantaged Areas (SDA). Proposed land
use codes for Option A are described in Table 3 below. In order to allow Option A to be
introduced without a major re-structuring of the Single Payment Scheme administrative
system, it is proposed that all land uses covered by the codes shown in Table 3 would
generate the requirement. However, it is proposed that the requirement would only apply to
farms with more than 20ha of conventional (non-organic) cultivated land in parcels outside
the SDA to exclude the smallest farms. The 20ha threshold is proposed as it is similar to the
previous 19.48ha threshold under set-aside and generates a minimum of 1ha per farm (at a
5% requirement). Table 4 below compares the liable land under the previous set-aside
requirement with proposals for Option A.

13



Table 3: Proposed land use codes for generating the requirement under Option A

SPS 2009 Description of land use
land use code

EC2 Energy crops i soya beans covered by CN code 12010090

EC3 Energy crops i colza seeds covered by CN code 12051090

EC4 Energy crops i colza seeds covered by CN code 12059000

EC5 Energy crops i sunflower seeds covered by CN code 12060091

EC6 Energy crops i sunflower seeds covered by CN code 12060099

EC8 Energy crops used for transport fuel

PRO All Protein Crops being applied for under Protein Crop Premium

FL1 Flax

HM1 Hemp

DF1 Dehydrated fodder crops (other)

OT1 Eligible crops not covered by any other land use code.
Land uses that should be declared under this code include protein/energy crops where you
do not want to apply for the additional premium and previously ineligible permanent crops,
including permanent fruit and vegetables, nursery crops and vines.

NE1 Other non-eligible crops

Table 4: Comparison of liable land under set-aside and under Option A proposals

. , Set- Option
Description of liable lan :
escription of liable land aside A

Land used for normal arable/combinable crops including energy and protein crops o] o]
Land used for potatoes, sugar beet and other root crops o] 0
Land used for forage maize and forage rape 0] 0
Land under temporary grass but in arable rotation in the last five years (including grass 0
counted previously as set-aside)
Land used for fruit, but not top fruit o] 0
Land used for vegetables o] 0
Land under greenhouses or under fixed or mobile cover (unless the land has been 0 0
made unsuitable for agriculture) which is otherwise eligible
Land used for multi-annual crops 0] 0
Nurseries growing multi-annual crops 0 0
Land used for cut flowers or bulbs 0] 0
Land used for turf, except for fuel o] 0
Reverted arable land previously in long term set-aside or existing fallow land 0
maintained in GAEC 12
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3.10. Two alternatives for implementing Option A
3.10.1. Two variants for implementing Option A are proposed:

Alternative 1 (A1): Under this alternative, farmers would |
producti ond emanagementoptigns. iThese options are considered more likely

to deliver the environmental benefits of set-aside from a smaller area of land (especially if the

ELS 6 t -0 p sré widely taken up by farmers). Table 5 sets out how the available ELS 6 t -0 p

u p sadld be combined with these cross compliance options.

Alternative 2 (A2): This option would provide farmers with a wider range of cross

compliance options, -pradaulcudiomg #rdhaad foaratssrs diatn o n

allow some formof producti on, essenti ally spr iprrg dourogtpnmminndg. T
should produce a similar range of benefits as under Al. However, the production options

would, in general, generate a lower density of environmental benefits per hectare and would

have less value for resource protection. A number of possible production options have been

considered and rejected as they would not deliver a reasonable level of environmental benefit

and are also likely to be more difficult to inspect. For more information on options considered

see the consultation stage Impact Assessment.” The cross compliance and ELS 6 t -0 p 6

options for A2 are also set out in Table 5.

The proposed management options have been developed in consultation with environmental
experts and industry and work is underway to refine and improve them. Analysis, verified by
an independent assessment, shows that Option A has the potential to recapture the
environmental benefits gained from set-aside on a smaller area of land.®

3.11. Percentage rate of land managed under Option A

3.11.1. Based on the evidence, it should be possible to achieve the same level of benefit as
under former set-aside from a smaller area of land managed primarily for environmental
benefit. Set-aside rates changed historically but averaged about 8% of eligible area. The area
that was voluntarily left uncropped in 2008 despite the incentive for increased production has
been around 3% (160,000 hectares) and initial forecasts are that it will be higher in 2009
(175,000 hectares).

3.11.2. Itis important to stress that any percentage would be based on a narrower definition of
6arabl ed6 | and than t haasideufa exdmple byexcluding terhpgrarnu nder s
grass (removing the requirement for many dairy farmers), so that the 4% to 6% proposal is
not directly comparable with previous set-aside rates. It is estimated that for a given
percentage of land the area covered by this narrower definition would be approximately 80%
of the area which would have been covered by an equivalent percentage of set-aside, so a
range of 4% to 6% for land managed under Option A would in practice be closer to 3% to 5%
of 6arabled | and, as previously defined.

’ Available at: www.defra.gov.uk/corporate/consult/gaec/index.htm

8 csL (2009) Phase 1 Final Report, Estimating the quantitative environmental impacts of a package of options to
recapture the environmental benefits of set-aside. Available at:
www.defra.gov.uk/corporate/consult/gaec/index.htm
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Table 5: Summary of Option A cross compliance management and ELS 6 t -« p @ptions

Cross compliance options

ELS Gop-u p @ptions

Al

EML1 Grass buffers alongside temporary
and permanent watercourses

EX1 Wildflower seed mix
EX2 Regular cutting & removal of
vegetation

EM2 Reverted arable plots or strips

EX1 Wildflower seed mix

EX2 Regular cutting & removal of
vegetation

EX3 Limited grazing

EMS3 Previously cultivated land rotationally
taken out of production

EX4 Wild bird seed mixture

EX5 Nectar mix

EX6 Uncropped cultivated margins
EX7 Unharvested cereal headlands
EX8 Rotational fallow

EM4 Wild bird winter food area

n/a

EM6 Farmland bird plots in winter cereals

n/a

EM9 Winter stubble (to end Feb)

EX9 Enhanced winter stubble
EX12 Low input regime for spring crop

EM10 Winter stubble followed by specified
crops

EX9 Enhanced winter stubble
EX12 Low input regime for spring crop

EM 11 Low input cereal/oilseed rape
followed by winter stubble

EX9 Enhanced winter stubble
EX11 Farmland bird plots

[qV}
< EX12 Low input regime for spring crop

Notes: Options in this table are divided into two groups, those that require land to be out of normal arable production (green), and those that
allow this to continue with modifications (orange).

A number of possible production options (EM5, 7, 8, EX10) have been considered and rejected as they would not deliver a reasonable level of
environmental benefit and are also likely to be more difficult to inspect.

3.11.3.  About 27,000 holdings (out of 46,000 holdings with arable land) would exceed the 20ha
threshold and hence be required to manage some land in Option A. However, at a 5% rate
around a third of these holdings would be able to meet their requirement from land already left
voluntarily uncropped, and so would not need to make any major changes in land
management. On the basis of these assumptions the remaining 19,000 would need to put an
average of 5.5 additional hectares into cross compliance, with exact areas varying according
to holding size and amount of land left uncropped voluntarily.

3.11.4. In setting a percentage rate, a series of factors need to be taken into account. The
percentage rate likely to be needed will differ between the two implementation alternatives.
The factors that need to be taken into consideration when arriving at an estimate of
percentage area for alternative Al are as follows:

i. The extent of environmental benefits that the measures are intended to recapture
and the level of risk that is acceptable;
ii. The assessments of the types and density of potential benefits from the management
optionsand ELS6 t-o p;s 6
iii. Likely delivery of the range of environmental objectives, such as for farmland birds,
other wildlife and resource protection, which cannot always all be achieved on the
same land;

iv. Projected farmers@ owhaeitdheroft hepmpp-updsres ot thieo nEsL; S
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v. The likely extent of option substitution by ELS agreement-holders, for example,
swapping some of their in-field optionsfor6 t-o p;s 6
vi. The fact that under ELS, which is a largely untargeted scheme, it is unlikely that the
distribution of management options will be entirely optimal;
vii. The slightly lower area generated under Option A than from set-aside entitlements
(due to temporary grass being excluded from the calculation); and
viii. The need to consider the loss of other uncropped land.

3.11.5. For alternative A2, some additional factors need to be considered:

i. The assessment of the Oproductived managemer
are likely to deliver benefits at a lower density than those requiring land to be out of
production; and

ii. The greater range of options adds a significant additional uncertainty factor but also
offers the potential to deliver a wider range of benefits.

3.11.6. A working assumption of 4% - 5% of eligible land for alternative Al, and 5 - 6% for
alternative A2 has been adopted for modelling purposes as it is likely that A2 will need a
slightly higher percentage of land to produce the same level of environmental benefit as Al.

3.12. Recording land managed under Option A

3.12.1.  For either Option A implementation alternative, it is proposed that the farmer records
Option A management information (land parcel data and cross compliance management
options) in a booklet provided by RPA which is kept and maintained on-farm (for a minimum
of five years) and is made available by the farmer during an inspection. This would mean that
no major changes would need to be made to the SPS application form. Farmers would also
be required to record the location of their land managed under Option A on sketch maps. This
would only be required where a farmer nominated
Whole fields would not require a sketch map.

3.12.2.  There will be some additional administrative burden for approximately 46,000 farmers to
carry out the liable land calculation and record it in the booklet and for approximately 27,000
farmers (after a 20 ha threshold is applied to cultivated land) completing the booklet (over and
above the current SPS paperwork) in the first year, but this cost may fall subsequently. It is
not possible to accurately assess this burden in advance as much will depend on the
management options chosen but initial estimates are that it could range from £8 for farmers to
confirm their ineligibility to £176 for farmers who want to split fields. This burden is not
dissimilar to the previous requirement under set-aside and work is underway to minimise it
further. Examples of what a liable land calculation, field data information on the location of
land managed under Option A and sketch map might look like (for a farmer already in ELS)
can be found at Appendix 5 (please note that these examples do not directly relate to the
case studies in Appendix 6).

3.13. Timing of implementation of Option A
The obligation to manage an area of set-aside land was last required in the 2006/07 cropping

year. The proposed timing set out below show the earliest date for implementing Option A
which will be manageable for farmers and Defra agencies.
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Proposed timings for 2010 implementation of Option A

De

cember 2009 Statutory Instrument (SI) laid for all changes to GAECs,
including the option to introduce Option A.

February / March 2010 | RPA would send out guidance and farmer booklets for

recording land managed under Option A with the SPS 2010
application form.

17 May 2010 Last date for farmers to complete the booklet (in parallel to
their SPS application form) identifying their land managed
under Option A. RPA will use these booklets as the basis for
inspection of the requirement.

End November 2010 Measures under Option A generally in place on the ground

e.g. winter stubble options would not be required until after
the 2010 harvest. This would also give more time for
renewing ELS agreements to take account of the new Option
A requirement.

3.14. Cost to the industry of implementing Option A

3.14.1.

3.14.2.

Alternative 1 (Al)
As conventional arable production is effectively prohibited individual compliance costs will
depend upon the amount of land a farmer has already left uncropped and any additional
land that farmers have to take out of production. Therefore costs will be relatively high for
those farmers who have returned all of their former set-aside to cultivation. However, it is
worth noting that in any plausible scenario some land will be left out of production for
agronomic or financial reasons and so farmers putting land already out of production into
Option A would only incur administrative costs. Farmers 6 a d mi ncosts touldinitially e
be in the range £5-£9m but are likely to fall in subsequent years to between £2 - £4m.
These costs are not dissimilar to those incurred under the previous set-aside requirement.
On the basis of 6averagebd returns, i nhcome
requirement . Far mer s c o s tygaranryeaar: the ciiseburgien wilb
peak when farm incomes are highest (when farmers want to use as much land as possible
for production) and lower when farm incomes are reduced, and more land is left out of
production.

Alternative 2 (A2)
The same volatility in farmer costs applies to this alternative. Far mer s 6 a&abtmi
are likely to be the same as with Al. However, because of the wider range of options,
compliance costs for A2 will be lower since, for example, farmers with lighter land can adopt
spring cropping options. This is particularly likely to be the case in the slightly longer term as
farmers will tend to adopt the particular option(s) that minimise their costs of compliance. On

foredg
be qgu
ni str.

the basis of O6averaged returns,atfitmo f26rcwitha n cost

5% requirement, though these figures are sensitive not only to assumptions in output (and
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input) prices and the amount of land that would otherwise be left uncropped, as with A1, but
also the options that farmers adopt.’

3.14.3.  More detailed information on the costs to farmers and Government is set out in the
consultation stage Impact Assessment.*® Defra is working to reduce the costs to farmers
through one-to-one farmer testing and stakeholder workshops.

3.14.4. Case study examples of Option A are set out in Appendix 6.

Question 5:
For Option A which alternative would you prefer to see implemented, Al or A2, and why?

Question 6a:

Bearing in mind the costs to farmers and environmental objectives, what percentage area do
you think should be set for Option Al as alternative Al; or as alternative A2?

(For example under 4%, 4%, 5%, 6%, or over 6% of liable land)

Question 6b:
Do you agree that the Option A requirement should only apply to farms with more than 20ha of
cultivated land?

3.15. Advice package to farmers to ensure maximum take-up of environmental management
within Option A and ELS

3.15.1.  Advisory support is already provided to help farmers understand their cross compliance
requirements as part of the Farm Advisory System. There is also widespread recognition of
the value of promotion and effective support in helping farmers enter Environmental
Stewardship. Following the Environmental Stewardship Review of Progress, Defra and NE
are developing a significantly enhanced, geographically differentiated programme of advice to
support ELS delivery. The enhanced advice programme (for both Option A and ELS) would
include demonstrations of best practice for ELS on farms at a local level to show how this can
work alongside Option A land. lllustrative farm financial models would be developed using the
farm business survey and the experience of farmers with demonstration sites. There is also
scope to build links with the Soil Protection Review (for guidance on the location of buffer
strips).

3.15.2.  Proposals for farmer advice and guidance will be developed through one-to-one farmer
testing and workshops held during the consultation.
3.16. Initial assessment of Option A

3.16.1. The associated consultation stage Impact Assessment sets out an initial but detailed
evaluation of the costs, benefits and risks of Option A.

° Thereis a range given for income losses of A2 at a 5% requirement because the cost varies, depending on
which management options farmers choose.
1% Available at: www.defra.gov.uk/corporate/consult/gaec/index.htm
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3.16.2.  The costs to farmers are primarily loss of income from taking land out of production
(income foregone). These costs will vary depending on whether alternative Al (land largely
out of production) or alternative A2 (include spring cropping options) are chosen; and with
commodity prices/costs of production. The impacts are positively correlated with returns
since, when it is less profitable to grow crops, more land will tend to remain uncropped
anyway and the income foregone for keeping land out of production will be relatively low;
when returns are higher, farmers will wish to bring more land into arable production so any
restriction on cropping will result in higher costs to them in terms of income foregone.

3.16.3. ltis difficult to predict the exact costs because of the variability in returns and responses
by farmers to the different management options in Option A and the amount of uncropped
land which might already be available on the farm to meet the Option A requirement. For
example, for those farmers who grow spring crops the additional cost of retaining winter fallow
options under Alterative 2 could be very low or close to zero. For those who are unable to
grow such crops and particularly in times of high commodity prices the costs will be higher. At
the height of the O6pri ce landemdinediunciopped2 07/ 08 ar o
6averaged conditions, the income | osses to far m
£17m (A2 at 5% requirement) to 40m (Al at 5% requirement) per year.

3.16.4. There are also expected to be initial administrative costs to farmers of the order of £5m
to £9m, falling in subsequent years to £2m to £4m. Like under set-aside, meeting the Option
A requirement would be a condition of receiving SPS payments, currently worth a total of
around £1.5bn.

3.16.5. There are costs to public administration, particularly RPA, of administering the scheme,
verifying the farmer booklet and the management requirements at on-farm inspection, with a
potential impact on SPS processing. There are also one-off additional costs to NE for
renegotiating early changes to ELS agreements, above that already expected for renewing
agreements at maturity.

3.16.6. The benefits of Option A will depend on the decisions taken by farmers i both on the
cross compliance element (as there would be a choice of options under A1 and A2) and
whether they choose ELS 06 t -0 paptions. The options are designed to deliver a range of
benefits that replicate the benefits of set-aside/uncropped land. These include biodiversity
benefits in terms of farmland birds, and resource protection benefits, as well as providing
geographical spread of land managed for environmental purposes across the countryside so
that it is reasonable to expect a high Il evel of

3.16.7.  Farmers will be obliged to provide the cross compliance elementi ensuring certainty of
delivery and durability of this over time and regardless of economic incentives.

3.16.8. What is less certain is the number of farmers who decide to enhance the management of
their Option A land through the use of ELS 6 t -0 p s which options will be chosen.

3.16.9. There have also been claims that the introduction of Option A will impact negatively on
farmers renewing existing agreements, or that it will be a barrier to attracting additional
farmers into ELS. The existing target is to increase uptake of ELS so that 70% of available
farmland is covered by March 2011. Undoubtedly there is a risk of negatively impacting ELS,
which will increase if there is not ongoing commitment by all interested parties to continue
supporting the principle of paying incentives via ELS agreements. However the recent
renewal of agreements in the ELS Pilot Areas has indicated a high level of continuing interest.
To date the lowest rate of renewal was around 60% in the predominately arable area of
Market Deeping in Lincolnshire with an overall level of renewal of 73%.
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Question 7:
Do you have suggestions for minimising any potential negative impact on ELS uptake should
Option A be implemented?

3.17. Option B (a voluntary approach)

3.17.1. The Presidents of NFU and CLA have proposed a voluntary approach to recapture the
environmental benefits of set-aside, known as Option B. The industry is leading the
development of the concept into a fully worked-up proposal with contributions from Defra and
its agencies. Defra would welcome a voluntary approach as the preferred approach, provided
it offers a high degree of confidence that it can meet the environmental goals and criteria set
out in section 3.

3.17.2. The outline of an NFU/CLA led Option B is set out below. These initial ideas from the
industry leaders are due to be developed into a proposal during the consultation period with a
commitment to make available further details by the third week in April on the NFU and CLA
websites.!! Based on this further information provided by NFU/CLA, Defra will assess the
costs, benefits and risks of the proposal and incorporate these into the final Impact
Assessment.

3.17.3.  As currently presented, the approach would be based around the creation of a Farm
Environment Action Plan (FEAP), which could comprise the following key elements:

i. Industry-led action to recapture the environmental benefits of set-aside, building on the
2007 HLSAG 5-point plan (which provides positive guidance to mitigating the
environmental impact of 0% set-aside);

ii. Setting up an industry-led group to oversee creation and delivery of the FEAP, drawing
on advice from Government and conservation NGOs, but managed and led by the
farming industry;

ii. Establishing anindustry-l ed 6 Far ml and Bird Action Pland to
promote land management practices, including promotion of ES and non-ES measures
that address the habitat needs of farmland birds;

iv. Bringing together and co-ordinating the wider environmental effort of other successful
industry-led and Government-sponsored voluntary approaches and initiating new joint
actions to address any gaps;

v. Redesigning of GAEC options, particularly GAEC 12 (agricultural land which is not in
agricultural production), to facilitate and encourage retention and management of
uncropped land especially for farmers not in Environmental Stewardship;*?

vi. Optimising impact of changes already planned to ES, use of ES beyond the baseline
and additional voluntary action outside ES. Exploring possible commitment, for
example, to certain ELS uptake targets;

1 \www.cla.org.uk/Policy Work/Set-aside/
www.nfuonline.com/Documents/Publications/Option%20B%20flanking%20measure%20proposal.doc

» The proposals for changing GAEC 12 to complement the potential introduction of Option A land to recapture the
benefits of set-aside, as outlined in section 7 of this consultation, would not go ahead without Option A.
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vii. Industry commitment to producing guidance/advice additional to existing Government
guidance/advice for cross compliance and ELS, including industry and stakeholder
support through training/guidance;

viii. Annual record by farmers (ES and non-ES) of the voluntary environmental
management on their land;

ix. Backed up by a 6fall backd mecdomplidneifsuchasher eby

Option A) would be triggered if the voluntary approach fails to deliver certain actions
and targets within a defined time period.

Question 8:
What suggestions do you have for changing the existing GAEC 12 (agricultural land which is
not in agricultural production) as part of Option B?

3.18. Proposed governance arrangements for Option B

3.18.1. The FEAP would be led by a Steering Group, chaired initially by an officeholder of
NFU/CLA and comprising senior representatives of industry organisations. Government
bodies would observe to provide independent ver.i
support. The Group would manage industry-led efforts to improve the environmental
performance of farms, evaluate their effectiveness, and report to Ministers on progress
against agreed targets and milestones.

3.18.2.  An advisory group (comprising environmental specialists, Government representatives
and stakeholders) would support the Steering Group, with responsibility for providing
information on environmental performance, prioritisation of efforts and monitoring. A delivery
group is proposed for the Farmland Bird Action Plan (made up of the bodies and
organisations responsible for disseminating advice and information to farmers, consultants
and agronomists) that would advise on the most effective measures.

3.18.3.  Existing industry-led environmental initiatives would continue to operate under their

existing governance arrangements, with the three groups outlined above offering the potential
for greater synergies.
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3.19. Proposed timings for Option B

3.19.1. NFU and CLA have provided an initial indication of the likely timetable for the
development and implementation of the FEAP:

Date Activity

March 09 - June 09 Development of the FEAP

Late March 09 NFU/CLA workshop on proposals

July / August 09 Appointment of FEAP co-ordinator and Steering Group.

Communications campaign initiated to secure early
buy-in from farmers for the objectives of the FEAP

Autumn 09 Appointment of sub-groups and drawing up of agreed
actions to deliver the desired environmental outcomes.
Revised ES handbooks available

Autumn 09 - early 2010 Delivery of guidance/advice. NE contact ELS
agreement holders due to renew in 2010.

Spring 2010 ELS renewals process starts
August 2010 First ELS renewals due.
November 2010 First report to Ministers on achievements of FEAP

3.19.2.  Progress will need to be reviewed against the agreed success criteria (see section 3.7)
to establish whether Option B is working. It is expected that, if this approach were not
successful, around a year6d kad-in time would then be needed to implement a regulatory
fallback mechanism.

3.20. Proposed advice and guidance arrangements for Option B
3.20.1. The FEAP would be committed to delivering targeted advice on the most cost-effective

environmental activities through established delivery routes familiar to farmers which would
be additional to existing Government guidance/advice

3.20.2. Industry is working up the detail of possible advice and guidance, which could focus on:
T Simple and tailored 6tool kitsd packaging

other voluntary non-incentivised activities outside Stewardship agreements, for
example promotion of combinations of options beneficial to birds.

Setting up demonstration farms.

Producing training modules for agronomists and farm advisers.

E

3.21. Proposed monitoring for Option B

3.21.1. Farmers and land managers would be asked to voluntarily complete an annual record of

23

up



the voluntary environmental management on their land. This form could be submitted to RPA,
possibly on a sample basis, as an addendum to the SPS application form to be processed
outside of the SPS processing system by RPA in order to provide an accurate record of on-
farm voluntary actions.

3.21.2. Monitoring could consist of:
1 Measuring awareness and adoption of measures on a regular basis using N F U s
house call centre facility; and
1 Use of ongoing reporting/surveys, SPS, Farm Practices survey and recording of
Environmental Stewardship (through Genesis) to provide independent validation of
the monitoring results generated by the industry in respect of land management.

3.21.3. The HLSAG would provide an annual report of progress and achievements to Ministers.

3.22. Initial Assessment of Option B

3.22.1. The concept of Option B has not yet been developed into quantified proposals and
consequently the associated consultation stage Impact Assessment (IA)*® contains no more
than an outline evaluation based on the information available when it was completed. When
detailed proposals are available Defra intends to undertake the normal full assessment for the
final 1A.

3.22.2.  Both options will be explored with key stakeholders during the consultation and as a
consequence there is likely to be development, if not evolution, of the ideas. However, without
the details it is difficult to comment on the costs, benefits and risks. The following is an
attempt to capture these as far as they are currently specified.

3223. The costs to farmers woleunutnadye@riinltfhe tserss @ ul
do no more than they are currently or that they would only be willing to do a little more than
now, 6complianced costs would be | ow. However D
additional land managed for environmental purposes is required to address the loss of set-
aside and match the area of land that might be generated under Option A1 in the order of
some 160,000ha to 240,000ha.

3.22.4. There would be some administrative burden associated with reading the envisaged
guidance (toolkit) and any attendance at the proposed promotional activities. There would be
administrative costs arising from voluntarily completing the envisaged annual record of land
managed for environmental purposes, and for those farmers completing any additional survey
requests (for either Option A or B).

3.22.5. ltis likely that there will be some cost to the public purse, although it cannot be
estimated at present. There is a suggestion of recording additional information on the SPS
application form on the area of land that is being managed for environmental purposes and
that this might be captured in an additional column. Any requests for changes to the SPS
form require a long lead-in time (around 9 months) and a modest-to-high cost depending on
the requirements. There may also be a request that this data is processed by RPA, either on
a sample or comprehensive basis. Any processing or verification of data by RPA or NE, or
any need to produce statistically robust monitoring data (for either Option A or B) would have
cost implications. For example this could include accrediting individual farmer records, the
claimed land areas and/or types of different management.

3 Available at: www.defra.gov.uk/corporate/consult/gaec/index.htm
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3.22.6. The key risk with the concept of Option B is whether it can generate sufficient land being
managed to the O6rightd management prescriptions
geographical distribution so that it re-establishes the environmental benefits associated with
set-aside. This will require an obligation by sufficient farmers to provide certainty that the
benefits will be provided, and a high degree of commitment to continuity i so that there is
durability of outcome. Some of the environmental losses associated with the loss of set-aside
will be difficult to reverse in the short term. The challenge would be to secure the necessary
scale and level of co-operation from farmers so that they make cropping decisions, including
how they manage their land outside ELS, so that it delivers greater environmental benefits in
relation to the current situation i particularly focussing on biodiversity and natural resource
protection from their arable land. This would be particularly problematic at times of high arable
crop prices, such as experienced in 2007/08, when farmers would be tempted to bring more
marginal arable land into production. Reassurance is required that Option B would offer
sustained delivery.

3.22.7. The proposed regulatory back-up provides an incentive for farmers to take action
voluntarily in order to avoid the need for such regulatory measures and acts as a failsafe if
Option B is shown not to be delivering against the agreed success criteria (see paragraph
3.7). However it would take time to establish whether or not Option B had delivered, followed
by the ant i ecadpndimetaimpement adegulatory fallback mechanism, and
following the 0% set-aside rate in 2007.

3.22.8.  Anindustry initiative that captures the hearts and minds of farmers across the industry
and brings an enhanced understanding of the management requirements could significantly
motivate farmers to play their full part. This could help NE meet the planned expansion of ELS
and if a large number of farmers could be persuaded to adopt the most useful management
options, this would further enhance the contribution of ELS. However this has to be set
against the current reluctance to take up in-field options because of the perceived impacts on
farmersd6 management time, costs and producti on.

3.22.9. The HLSAG considered a solely voluntary approach (see paragraph 8.1 (i) of their
Interim report), concluding that it was:

Aunl i kely that r -&dsediappmactoatoneavill bei sufficienntd énsure
the level of environmental protection required. Nor is there any guarantee of overall
uptake or geographical distribut i on of the o6rightdé in field ma

3.22.10. Whilst understanding these reservations, Defra welcomes the principle of Option B as
the preferred approach providing it is likely to meet the selection criteria set out in section 3.6
of this consultation. As the Secretary of State said in his speech at the annual NFU
conference in February 2009:

il wel come the idea of a voluntary scheme, | e
will deliver. This would be real partnership and we will standreadyt o hel p. 0

Question 9:
Do you have any suggestions for developing Option B so that it could deliver against the
proposed success criteria (para 3.7.1)? Please give reasons.
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3.22.11. The summary tables 6 and 7 compare the policy options A (implementation alternatives
1 and 2) and B.

Question 10:

What would be the best form of cost-effective guidance and advice to help you understand the
proposals for either Option A or B?

(Examples include i hard copy, electronic form, workshops, farm demonstrations, farm walks, a
telephone help-line, published articles, training of advisors etc.)

Question 11:
Is Option A an appropriate mechanism to act as a fallback should Option B (a voluntary
approach) fail to deliver?

Question 12:
Which option would you prefer to see implemented, Option A or B? Please state why.

Question 13:
Do you have any further information and/or views on the costs, benefits and risks of the
proposals?

3.23  Defra position

3.23.1. The Option A approach (combining regulation with incentives) is more fully developed

and analysed, including through consultation with stakeholders. However, Defra would

welcome Option B as the preferred approach providing we can be confident that it can meet

the selection criteria set out in section 3.6 of this consultation. As the Secretary of State said in

his speech at the annual NFU conference in February 2009:
fi | wel come the idea of a voluntary scheme, | e
will deliver. This would be real partnership
3.23.2.  Given the time which has already elapsed since the introduction of a 0% set-aside rate

in September 2007, the need to ensure that further measures are in place in 2010 to help

prevent further loss of environmental benefits, and the need to provide certainty for farmers at

the earliest opportunity, the Secretary of State intends to make a decision by July 2009.

3.23.3.  This consultation process will inform that decision, and officials look forward to receiving
input from stakeholders. In particular, Defra wants to see whether Option B can be designed
and implemented to meet the criteria set out in section 3.6. Industry-wide ownership and
leadership will be critical to the success of Option B. As part of this consultation process,
industry organisations and other stakeholders are encouraged to come forward with proposals
for Option B which would meet these criteria. Defra and its agencies are ready to assist in
these discussions.
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Table 6: An initial assessment of Option A and B against the proposed selection criteria (see paragraph 3.6.2)

Option A

Option B

Does it have the
potential to
deliver the
desired
environmental
benefits, beyond
the baseline?

1 Defra/NE analysis, verified by independent assessment, shows
that Option A has the potential to recapture the environmental
benefits of set-aside but using a smaller area of land than
former set-aside.™

1 Alternative 1, with a smaller area of land, captures majority of
benefits of set-aside but relies heavily on ELS 6 t -0 p $00
deliver equivalent benefits. Alternative 2 should produce a wider
range of benefits but using a larger area. Guarantees wide
geographical coverage of environmental benefits, a key
characteristic of set-aside and important for habitat
connectivity™.

1 Potential to achieve environmental benefit and longer term behavioural change
1 Would need to ensure a similar scale, geographical coverage, habitat connectivity, and range of
benefits through e.g.
o sufficient area of uncropped land appropriately managed, voluntarily committed by farmers(in
addition to land in ELS)
o significantly increasing the uptake of relevant ELS options above 2011 target already in the
baseline (but could displace resources from other targets)
o significantly increasing ELS uptake among arable farmers ensuring all farmers and industry
bodies played their part (but could displace resource from other targets)
1 This may require actions such as:
0 county and/or catchment targets for uncropped land area and ELS uptake
o specific industry commitments to deliver each of the benefits e.g. farmland birds, resource
protection

Will it be
implemented and
start delivering
from 2010?

1 Designed to start delivering environmental benefits from 2010
onwards.

1 Would need to deliver significant impact from 2010 onwards. Would have to be measured e.g. level of
uncropped land, overall uptake of ELS in specific regions/counties/among arable farmers, uptake of
specific ELS options from 2010 onwards (as new farmers join ELS and existing ELS agreement
holders renew their agreements).

1 Would need milestones and targets, probably annual.

Will it offer high
degree of
confidence that
the
environmental
benefits will be
delivered?

1 Cross compliance requirement not subject to year-on-year
changes e.g. commodity prices. High level of confidence that
will deliver a certain level of environmental benefits.

9 But uncertainty on level of uptake of ELS 6 t -0 paptions.

1 No guarantee benefits will be delivered. But level of confidence increased with industry acceptance,
ownership and leadership on tackling loss of benefits and wide stakeholder support.

1 Scope for additional activity by industry and other stakeholder bodies e.g. through a range of
management targets; advice/training/information/best practice / codes / publicity / research etc.

1 Because of uncertainty of uptake, would need to be backed up by regulatory powers for use after a
certain time in the light of monitoring.

Will it be
monitored and
verifiable i with
in-built review at
the end of the

9 Option A would be inspected annually by RPA and uptake
calculated using SPS applications; uptake of ELS 6 t -0 p $afd
overall ES land cover) monitored annually by NE. @op-ups6
inspected annually by RPA as part of normal compliance
inspections.

1 Would need standardised and reliable monitoring and an element of independent verification.
fPotential to provide better qualitative dat a
1 Will need milestones and targets, including for year one, which could include:
o self-monitoring of take-up of industry-provided training opportunities / guidance e.g. through
industry surveys

first year? 1 Option A management options e.g. buffer-strips verified on the 0 RPA inspection data on level of uncropped land and crop code information on SPS forms
ground annually by RPA inspectors. o NE data on ELS

Can it be 1 Would require limited additional public funding for operational 1 Must be industry-led, so likely to involve additional industry action (through e.g. training, advice,

accommodated costs of RPA and NE. publicity, etc).

within existing 1 An element of existing publicly-funded advice programmes 1 Unclear on scale of additional costs to public administration which would include cost of independent

public (cross compliance and ES) could also be usedto helpf a r me verification, and cost to RPA for processing

resources? choices and management of Option A land, and choice and management; and possible costs for additional questions or loss of existing suite of questions.

location of ELS 6 t -0 poptions. Could however displace advice
on other issues

1 Impact on other ELS objectives unknown

1 csL (2009) Phase 1 Final Report, Estimating the quantitative environmental impacts of a package of options to recapture the environmental
benefits of set-aside. Available at: www.defra.gov.uk/corporate/consult/gaec/index.htm

' For further information on the expected benefits of Option A see consultation stage Impact Assessment. Available at:
www.defra.gov.uk/corporate/consult/gaec/index.htm
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Table 7: Comparison of costs, benefits and risks of Option A alternatives Al and A2, and a Option B (voluntary approach) 1
beyond the baseline

Al (without production) A2 (with production) Option B
Proposed |45 % of O6cultivate|(56% of O6écultivat ed g Notstated
land area
Costs Farmers - Around £30-40m income Farmers - Around £17m-32m income  Cost to farmers unclear: would be minimal if farmers under
losses, assuming average returns. losses, assuming average returns. Plus no obligation, but to meet success criteria will require
Plus administrative costs initially administrative costs initially estimated additional action by farmers that will have cost (currently
estimated by RPA at £5-£9m for by RPA at £5-£9m for 2010, £2-4m p.a. unknown).
2010, £2-4m p.a. thereafter. thereafter. 1 Costs to farmers/ land managers from completing annual
record of voluntary environmental management
1 Costs to farmers for answering NFU call centre queries
1 Small cost to farmers completing Defra surveys i for
additional questions
1 One off admin costs for farmers reading/understanding
relevant information in 2010 estimated at £150,000- 235,000.
RPA'T one-off costs £900,000 over 3 years; annual costs £1.6m-1.7m from 1 Unknown costs to RPA, but may require
2011 monitoring/inspection of some aspects eg land use
(unquantified) to provide independent verification.
T Cost to RPA for processing
voluntary environmental management
1 Cost for development of SPS form
Natural England i One-off cost of amending existing agreements (up to. 1 Natural England i If regulatory back stop required, one-off
18,000) £1.2m for 2010/11 financial year cost of amending all relevant existing agreements (could be
£18,000+)
Benefits | § Similar environmental benefitsto | 1 Non-production options: similar 1 Potential to achieve environmental benefit but no detail or
set-aside (but lower percentage range of benefits to Al. certainty that would be similar to set-aside
of land heavily reliant on take up | 1 Production options: specific benefits | 1 Potential to achieve longer term behavioural change in
of ELS6t-opk O for farmland birds and some BAP farming practices
1 Benefits for farmland birds, mammals, few benefits for resource | § Potential to be put on the ground quickly, possibly before
plants, mammals, insects, and protection. January 2010
resource protection. 1 Potentially wider range of benefits 1 At least partial industry buy-in more likely as farming led
1 Benefits more predictable and at | § Benefits less predictable and less approach
higher density than A2, therefore dense therefore slightly higher % of | § Does not preclude regulation if Option B fails to deliver
slightly lower % of land required. land suggested. T No risk to farmerso6 SPS cl ai
' More flexibility for farmers to | Greater flexibility in management approaches and measures
choose from range of management that can be promoted and supported on farm
options 1 Possibly no need to change RPA inspection processes or IT
1 Potential to provide better qualitative data on types of
management and geographical distribution
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Al (without production)

Al (with production)

Option B

Risks

Similarity to former set-aside Higher percentage rate unpopular with 1 Lack of certainty and possible failure to deliver necessary
unpopular with some farming stakeholders environmental benefits (range, scale, type)
stakeholders 1 Potential delay in effective recapturing of environmental
Lack of take upof ELS6t-0 p 6 Lack of take up of ELS 6 t -0 pojtions benefits, risking medium term environmental damage
options 1 Delivery of environmental benefits depends entirely on
Farmers may substitute existing ELS options for new 6 t -0 p svith no net choices of individual farmers. No guarantee what options
benefit to ELS (eg. ELS) they take up.
May discourage some farmers in predominantly pastoral areas having cultivated | § Diverting priorities/funding within ELS
land with possibly reducing biodiversity potential T low impact given 20 ha 1 Some farmers less inclined to take action because uncertain
threshold whether collective action sufficient to prevent future
Farmer withdrawal/disengagement from ELS regulation
Uneven uptake of options Uneven uptake of options i higher risk 1 Farmer withdrawal/disengagement from ELS due to
uncertainty about future regulation
i Farmers may substitute existing/planned ELS options for
other options to meet voluntary targets with no net benefit to
ELS
9 If Option B fails to deliver, future regulation could mean that
farmers need to renegotiate existing ELS agreements (c.
£2.3m administrative cost to industry )
T No verification of farmerséo
RPAT administrative burden, more cross compliance breaches, tight timeline for | § Uncertain what will be expected of RPA/ other agencies to
2010, impact on SPS process and RPA Ministerial targets monitor/implement Option B, or should regulation need to be
implemented subsequently.
9 If Option A introduced later (e.g. 2012) costs of renegotiating

agreements:

-£1.2m indicative cost to NE;

-£2.3m indicative cost to farmers for about 27,400
agreements
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4. Introduction of new GAEC standard on buffer strips next to watercourses

4.1 Summary

As part of the CAP Health Check agreement all Member States are required to
introduce a new Good Agricultural and Environmental Condition (GAEC) on buffer strips
next to watercourses to tackle the issue of water pollution from agriculture. Four policy
options are considered: the preferred option is to use guidance to encourage farmers
with arable land to site 6 metre wide grassy buffer strips in higher risk locations where
they will be effective. In addition farmers will be required to adopt the Nitrate Action
Programme no-spread zones on all agricultural land (not just within the revised NVZs).
The success of this approach will be monitored and further action will be taken if uptake
is not sufficient. Comments are invited on the evidence base, choice of options and
particularly the suitability and implementation of the preferred approach for tackling
water pollution.

4.2 Background

4.2.1. Pollutants, such as nitrate and phosphorus, can have serious effects on the
health and diversity of fresh and marine waters including the plants and animals that
live in those environments. Diffuse pollution can also prevent the use of water for
drinking and recreation, for example, by the presence of pesticides and microbial
pathogens. Additional pollutants such as sediments can affect the health of aquatic
organisms, adding to the loss of species diversity.

4.2.2. Farming is not the sole cause of these problems, but it does contribute
approximately 60 per cent of nitrates, 25 per cent of phosphorus and 70 per cent of
sediments entering our waters, amongst other pollutants.

4.2.3. At present only 21% of water bodies in England are achieving good ecological
status and meet the standard of water quality required by the Water Framework
Directive (WFD). The water quality of rivers has not reduced, but the WFD raises the
bar and pollutants are being measured more thoroughly.

4.3. Issue

4.3.1. The CAP Health Check requires the government to implement, by 2012, a
new standard on buffer strips next to watercourses in order to tackle the issue of
water pollution. As a minimum requirement Defra must apply the no-spread zones for
manure and fertiliser use next to watercourses, defined in the Nitrates Action
Programme, to all land, although it is possible to go beyond this requirement. Buffer
strips in cross compliance would contribute to the delivery of WFD objectives and this
consultation therefore discusses implementation of the new Health Check
requirements within this wider policy context. Measures under WFD to tackle the
effects must be implemented by 31 January 2012.

4.3.2. The WFD also requires Member States to ensure that the condition of
watercourses does not deteriorate and evidence suggests that the abolition of
compulsory set-aside may lead to increased water pollution. A recent review by
Newell-Price et al. (2008)*° suggested that the loss of set-aside may lead to an

16 Newell-Price, P., Chambers, B., Twining, S., Lord, E. and Gooday, R. (2008). Assessing the resource
protection impacts of zero% set-aside. ADAS final report to Defra, 47pp.
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increase in the risk of particulate phosphorous (P) and sediment pollution in some
catchments, particularly those with sloping land on sandy and silty soils. This study
concluded that retaining uncultivated field margins and corners would have significant
benefits in reducing particulate P and sediment losses from cultivated land in
vulnerable catchments. Grassy buffer strips alongside watercourses can help reduce
run-off of sediment and therefore help reduce water pollution.

What are buffer strips, no-spread zones & GAEC 14 requirements?

Buffer strips have a number of definitions. In the context of this consultation they are
grassy areas of land alongside watercourses. The use of fertilisers and pesticides is
prohibited on this land. The main benefits associated with grassy buffer strips are
that they can reduce pollution, primarily sediment and sediment-bound pollutants
including phosphorous and pesticides entering watercourses from surface flow (run-
off). Buffer strips receive no nutrients or other agri-chemical inputs so they can
reduce nitrate and phosphate leaching and direct pollution from spray drift.

ANepread zonesodO are areas where the applicati
containing nitrates are prohibited under the Nitrates Action Programme. Under the
Nitrates Action Programme farmers are prohibited from spreading inorganic fertilisers
within 2 metres of the surface of a watercourse and manures within 10 metres of the
surface of the watercourse, although animals may be kept on the land. Application of
manures is also prohibited within 50 metres of boreholes, springs and wells. At
present farmers are only obliged to adopt no-spread zones if they farm land in Nitrate
Vulnerable Zones which cover 70% of England but this will be the new baseline
requirement on all land for which SPS is claimed from 2012 (see policy option 1).

Protection of hedgerows and watercourses (GAEC 14) is a cross compliance
standard. It prohibits farmers from cultivating land and applying fertilisers and
pesticides within 2 metres of the centre of a hedgerow, watercourse or field ditch or
1 metre of the top of the bank of a watercourse or field ditch, except to establish a
green cover or unless certain exemptions apply.

4.4. Policy options and preferred approach

4.4.1. Four approaches for implementing a standard on buffer strips within cross
compliance have been considered as below. These are described in more detail in
Sections 4.7 to 4.10.

Policy Option 1 The baseline requirement; Nitrates Action Programme (NAP)
no-spread zones to apply to all land on which SPS is claimed in
England in addition to existing cross compliance requirement for
1 metre uncultivated buffer strips alongside watercourses.
Policy Option 2 Policy Option 1 plus a mandatory requirement for wider fixed
width uncultivated buffer strips (up to 6 metres in total including
the existing GAEC 14 requirement) alongside all watercourses
on cultivated arable land.

Policy Option 3 Policy Option 1 plus advisory targeting of 6 metre uncultivated
(preferred approach) | buffer strips on cultivated arable land
Policy Option 4 Policy Option 1 plus mandatory targeting of 6 metre uncultivated

buffer strips alongside watercourses on cultivated arable land
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4.4.2. Under all policy options the requirement to include a 1 metre uncultivated strip
alongside watercourses (GAEC 14) would be retained on all arable and grassland
unless the requirement for a wider strip (up to 6 metres) applies on that land.

4.4.3. The initial preference is to adopt an advisory targeted approach (option 3).
Under this option farmers would be provided with guidance on siting vegetated
(usually grassy) buffer strips in locations where they would be most effective at
reducing water pollution. Farmers would also be required to adopt the no-spread
zones in the national Nitrates Action Programme. The effectiveness of this approach
in achieving a high level of implementation of buffer strips in suitable locations would
be monitored and if uptake was insufficient or deterioration in water quality was found,
a regulatory approach to tackling the issue would be considered.

4.4.4. Further details of options and the costs, benefits and risks associated with each
approach are shown in sections 4.7 to 4.10. An overview for all options, including
gquantified estimates of costs and benefits is available in Table 9. Further details of the
methods used to calculate quantified costs and benefits can be found in the Impact
Assessment.

45. Evidence

45.5. Researchers at ADAS were commissioned to provide a short summary of the
research on the benefits of buffer strips next to watercourses to inform the
development and analysis of options for implementing this new requirement. The
resear ch r evi eisattacAdd At3nnexd{ to thendpact
Assessment®’.

4.5.6. The research summary (Annex B1 to the Impact Assessment) shows that the
effectiveness of buffer strips in preventing pollution is very variable and many
factors including under-field drainage, buffer width and vegetation as well as soll
type and slope affect their impact. Previous research has shown that the optimum
width for reducing particulate phosphorous transfer is 5-12 metres (Syversen,
1995'®). The ADAS review recommends that a 5 metre strip should probably be
seen as the minimum width required to provide reasonably effective pollutant
removal from surface run-off on slopes of less than 7 degrees. It also recommends
that buffer strips should not be used on steeper slopes where the strip might be
breached due to high speed or high volume surface flow (where the predominant
slope ofth e 0 c a t dranimgeonto the buffer strip is more than 7 degrees).

45.7. On the basis of the evidence summarised in the ADAS review (Annex B1),
Defra has concluded that 6 metre grassy buffer strips are effective mainly against
pollution resulting from surface run-off from;

1 light, medium and calcareous soils

9 land that is not under-drained

9 land with a slope of less than 7 degrees

9 soils that are relatively prone to soil erosion and run-off; the risk assessment
provided in Controlling Soil Erosion (Defra 2005) indicates that light soils

7 Available at: www.defra.gov.uk/corporate/consult/gaec/index.htm

18 Syversen, N. (1995). Effect of vegetative filter strips on minimizing agricultural runoff in southern
Norway. In: Silkeborg, D.K., Krenvang, B., Svendsen, L. and Sibbesen, E. (Eds.) Proceedings of the
International Workshop, Neri Report No. 178, pp 19-31

32


http://www.defra.gov.uk/corporate/consult/gaec/index.htm

between 2-7 degrees and medium and calcareous soils between 3-7 degrees
are within this category (see Table 8).

4.5.8. Data from the Centre of Ecology and
used to derive the area of land in buffer strips under options 2-4. The dataset
includes watercourses visible on 1:50,000 Ordnance Survey map, soil type and
slope of the land and was used in combination with 2002 data on farmland type, for
example arable and grassland. The area of buffer strips required for each option was
subsequently scaled up to reflect the actual area of watercourses mapped on the
detailed river network.

4.5.9. The cost of income loss for taking arable land out of production under each
option was estimated on the basis of the median value for arable production derived
from farm business survey data (£450 per hectare).

45.10. The ADAS review of research suggests that GAEC 14 is likely to provide
some benefits for water protection from a range of pollutants. On this basis Defra
does not propose to remove this requirement for all farmland. Estimated benefits of
the new proposals are additional to the benefits currently provided by existing
GAEC14 land.

45.11. Further details of the assessment method can be found in the Impact
Assessment. It has not been possible to determine the extent or location of buffer
strips next to watercourses within existing agri-environment agreements or assess
the benefits from these. As a result the Impact Assessment does not take into
account the benefits already gained from buffer strips along watercourses within
agri-environment schemes, which are likely to be substantial.

Question 14:

Do you have further information, preferably quantified, that would improve the
analysis presented in the Impact Assessment associated with the buffer strip
options?

4.6. Baseline i what are we currently doing to address water pollution from
agriculture?

46.1. There are currently a number of initiatives linked to the Water Framework
Directive to tackle the issue of diffuse water pollution from agriculture, including
Catchment Sensitive Farming and measures within Environmental Stewardship.

4.6.2. Defra is also developing regulatory options (Water Protection Zones) that
could be implemented from 2012 if voluntary actions, such as increased uptake of
buffer strips in Environmental Stewardship, have not sufficiently mitigated diffuse
pollution. A public consultation on these powers is currently underway. Water
Protection Zones will allow the Environment Agency to designate measures for
improving water quality in a specific geographical area.

4.6.3. There are a number of measures available as options in agri-environment
schemes that help to reduce water pollution, including riparian buffer strips. In
January 2009 there wemar ¢i37 , @& Bagioogrcandsting of
buffer strips along watercourses, field edges and field corners. 18,845 agreements
(10,604 in ELS) included at least one margin option. Due to the way that this data is
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held it is not possible to determine how many buffer strips in existing agri-environment
agreements are next to watercourses and how many of these are in places where
they will be most effective for preventing pollution to watercourses.

4.7. Policy Option 1- The baseline requirement; Nitrates Action Programme no-
spread zones

Description

4.7.1. Spreading of inorganic fertiliser within 2 metres of the surface of a
watercourse and manure within 10 metres of the surface of a watercourse will be
prohibited on all farms claiming the SPS and/or in certain land based RDPE
Schemes. EU Regulations require this as the minimum legal requirement by January
2012. It is proposed that existing exemptions will apply, as currently under the Nitrate
Pollution Prevention Regulations 2008 (S| (2008) No. 2349 para 21(2)), to allow
fertilisation of land near watercourses for the purposes of breeding wader birds or as
a species-rich semi-natural grassland. All farmers spreading manure will be required
to mark and retain a map showing all watercourses, boreholes, springs and wells and
the relevant manure no-spread zones in order to demonstrate compliance. Farmers
would be prohibited from spreading manure within 50metres of a borehole, spring or
well (as already required in NVZs). This requirement relating to water supply goes
beyond the legal minimum required under the CAP Health Check but is important in
order to prevent contamination of water with microbial pathogens. On the assumption
that this option has no impact on ELS agreements, it is proposed that all measures
under this option should be implemented by 1 January 2012.

Policy Option 17 Impact

4.7.2. The change to farming practices associated with the new requirement is
expected to be small for most farmers. The fertiliser measures included in this option
are part of Defrads Cacticeandfarm@wiroNitratdgr i cul t ur al
Vulnerable Zones (NVZs) which cover 70% of land in England are already required to
meet all of these conditions. It is estimated that this extension to all farmers will
require approximately 17% of newly affected farmers to modify practices and a very
small percentage may have to export manure from their land. The requirement to
prohibit spreading of inorganic fertiliser within 2 metres of the surface of a
watercourse is likely to have minimal impact because farmers are already required to
leave an uncultivated strip next to watercourses (under GAEC14). The inspection
procedures for this requirement and the agency that would inspect it are still under
consideration, but it is expected that the additional requirement would be a minor
addition to existing NVZ or cross compliance inspections.

4.7.3. This package of measures is likely to result in raised awareness of water
pollution issues, a small reduction in nitrate leaching and a moderate reduction in
contamination with microbial pathogens in areas where manure is still being spread.

Policy Option 1 - Risks

4.7.4. Implementation of this option in isolation is unlikely to make a substantial
contribution to the objective of reducing diffuse water pollution from agriculture and
further action is likely to be required to meet WFD objectives. There would also be a
risk of deterioration in the condition of some watercourses since this requirement is
likely to be insufficient to recapture the resource protection benefits provided by set-
aside. Deterioration in the quality of watercourses could lead to infraction (a fine from
the EU) under the Water Framework Directive.
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4.8. Policy Option 2 - A mandatory requirement for wider fixed width uncultivated
buffer strips (up to 6 metres in total including the existing 1 metre GAEC 14
requirement) on cultivated arable land in addition to the baseline requirement
(policy option 1).

Description

4.8.1 Farmers claiming SPS on arable land would be required to leave a fixed width
uncultivated buffer strip 6 metres from the top of the bank (or 7 metres from the centre
of the watercourse, whichever is greatest) on cultivated arable land (this would include
land under GAEC14).

4.8.2 The use of fertilisers and pesticides would be prohibited on this land and
reasonable steps would have to be taken to maintain a green cover, in line with
existing GAEC14 requirements. The conditions laid out under Option 1 (the baseline
option of Nitrates Action Programme no-spread zones) would apply in addition to these
requirements.

4.8.3 Two different buffer strip width options have been considered (3 or 6 metres
wide). These widths were investigated because they represent typical working widths
of machinery. The evidence suggests that the existing GAEC 14 requirement provides
some protection to watercourses on land where there is a low risk of soil erosion and 3
metres would not be adequate to protect watercourses from sediment and phosphate
pollution-loss from land where there is a raised risk of soil erosion (see Table 8).

Policy Option 2 - Impact
484 The costs and benefits of this option have been investigated in the Impact
Assessment and are summarised in Table 9.

485 Farmers with cultivated arable land adjacent to watercourses would have a
cost from loss of income from land that would need to come out of production. These
are estimated overall to be £35.5 million. Considerable numbers of farmers are likely to
have agri-environment options on the affected land and they would also be required to
renegotiate and select new options under agri-environment agreements because they
could no longer be paid for what would be a statutory requirement. There would be
costs associated with amending agri-environment agreements and as a result of lost
income where replacement options carry a higher cost for individual farmers. Moderate
administrative costs would be incurred by NE in amending agri-environment
agreements. We expect that the RPA would inspect this requirement and costs are
expected to be low because the existing GAEC14 requirements are already being
inspected. However a full Impact Assessment on the RPA has not yet been
undertaken.

4.8.6 The evidence (see Section 4.5) indicates that of the two widths considered, 6
metre strips should achieve optimal benefits in reducing particulate phosphate and
sediment loss from cultivated land. An analysis of the data on farmland and soil type
and slope indicates that the greatest benefits for reduction of sediment and particulate
phosphate loss to watercourses under this option are likely to be produced by a
relatively small proportion (around 7%) of the buffer strips employed. It is therefore
difficult to justify this requirement on all arable land on the basis of the available
evidence, although buffer strips also confer benefits for biodiversity, greenhouse gas
emissions and air quality.

Policy Option 2 -Risks

4.8.7 The main risk associated with this option is to the future uptake of agri-
environment schemes and the impact of this on the environment. In some cases it is
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likely that farmers would leave the schemes if they could not find suitable economically
viable options.

4.8.8 Under this option, a large proportion of buffer strips would be located on land
where they were ineffective and a small proportion might even act as a source of
pollution into watercourses (particularly where they capture run-off from steep land or
are located on areas that are prone to flooding).

4.9 Policy Option 3- Advisory targeting of 6 metre uncultivated buffer strips on
cultivated arable land in addition to the baseline requirement (policy option 1).

Description

4.9.1. In addition to the no-spread zones indicated under option 1, this preferred
option would take an advisory approach to targeting buffer strips of 6 metres alongside
watercourses on arable land in locations where buffer strips would be most effective.

4.9.2. The evidence in Section 4.5 indicates that buffer strips should be targeted
towards light, medium and calcareous soils that are not under-drained and are
relatively prone to soil erosion and run-off with a slop of less than 7 degrees. The
categories of land where buffer strips would be best situated under the targeted
approach are shown in Table 8.

Table 8: Soil Erosion Risk Assessment (source Controlling Soil Erosion, Defra 2005)

Soil type Steep slopes | Moderate Gentle Level ground
>7° slopes (3°- slopes (2°- (<29
70) 30)
Sa_rlldy and light silty | very high High moderate Lower
SOlIls
Medium and High Moderate Lower Lower
calcareous soils
Heavy soils Lower Lower Lower Lower

Shaded boxes represent categories of arable land where buffer strips would be best situated under the targeted approach.
These categories of land are at risk of soil erosion but where buffer strips are likely to be effective at mitigating water pollution
from run-off.

4.9.3. Farmers with arable land would be supplied with guidance that would
encourage them to consider the soil type, predominant slope and location of
watercourses in all fields before deciding where to locate 6 metre buffer strips as a
measure to mitigate pollution of watercourses. It is likely that guidance would be made
available through the Soil Protection Review and in association with Environmental
Stewardship options.

Question 15a:
What guidance and advice will be necessary to assist farmers in deciding where to
locate buffer strips next to watercourses?

Question 15b:
What is the most effective way of providing guidance and advice to farmers on
locating buffer strips?

49.4. It is important to view this option in the context of changes to farming practice
resulting from efforts to recapture the environmental benefits associated with the loss
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of set-aside explored in this consultation document (see Section 3 for details of these
proposals). Under Option A™ as proposed, farmers with over 20 hectares of arable
land would be required to manage a percentage of land to provide environmental
benefits. Several of the management options available under this proposal provide
benefits for resource protection, including the allocation of land in grassy buffer strips
next to watercourses.

Policy Option 3 - Impact

4.9.5. Under this option the main costs to farmers would be associated with reading
guidance and carrying out a brief assessment of soil type and slope for their land. We
have estimated that it would take arable farmers roughly 10 minutes to read and
understand the guidance and farmers who know their land are likely to be able to
assess the soil type and predominant slope in around 2 minutes per field. The
estimated aggregate cost of this activity to affected farmers is £435k-648k.

4.9.6. The scale of the benefits associated with this approach will depend on;

1 the extent to which advice is followed and implemented (including placing
buffer strips as part of Option A for recapturing the environmental benefits
of set-aside)

1 the extent of uptake and location of buffer strip options under agri-
environment schemes (under the Option B (voluntary approach) for
recapturing the benefits of set-aside).

4.9.7. On the basis of the illustrative analysis in the Impact Assessment an annual
reduction in total phosphates and sediment delivery to watercourses from agriculture of
around 7% is expected where full uptake of targeted buffers is achieved. Where this
requirement results in conversion of land from arable cultivation to grassy strips, there
would be additional benefits from a reduction in greenhouse gas emissions (5,421
tonnes/ year) and ammonia emission (28.7 tonnes/ year). The maximum monetised
benefits of this approach are around £34m-56m/ year, although some of these benefits
will already be provided through buffer strips in agri-environment schemes and others
would sit within the overall benefits provided by land in environmental management
under Option A.

Policy Option 3 - Risks

4.9.8. An analysis of the location of former set-aside land in relation to watercourses
is not readily achievable, but anecdotal evidence suggests that buffer strips were
popular options for using land under the set-aside obligation. If Option A is adopted, we
anticipate that farmers would utilise some of the percentage of land that they would be
obliged to manage for environmental purposes as buffer strips.

4.9.9. The Option B for recapturing the environmental benefits of set-aside relies on
the existing commitment to increase the membership of agri-environment schemes,
including arable farmers taking land out of production and putting it into grassy buffer
strips. In some cases it may be economically viable for farmers to do this but in other
cases this could involve a loss of income which farmers are unlikely to incur voluntarily.
Buffer strip Option 3 in combination with the Option B to recapturing the environmental
benefits of set-aside therefore appears to carry a higher risk of deterioration of
watercourses and infraction under the Water Framework Directive than if used in
combination with Option A.

¥ Known previously as XC1, see Section 3.
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Question 16a:
Do you agree that the success of policy option 3 (advisory targeting of buffer strips)

is likely to be reduced if a voluntary approach to recapturing the benefits of set-aside
is taken?

Question 16b:
How would you mitigate this risk?

4.9.10. If Policy Option 3 (the advisory approach) is implemented, Defra will monitor
the uptake of buffer strips in 2010-11 to see if this policy has been effective in
delivering a sufficient reduction in water pollution from agriculture. If uptake of buffers
in appropriate locations is insufficient, a mandatory approach to targeting buffer strips,
would need to be considered for implementation as part of cross compliance in 2012.
Catchments with the highest risk of failing WFD requirements may be designated
Water Protection Zones and within these various actions will be required by farmers
including potentially the mandatory use of buffer strips.

4.9.11. The Environment Agency runs a routine monitoring programme to measure
some aspects of water quality (including nitrate and phosphate but not sediment
content) at various locations in the country. However, the full impact of set-aside loss
and buffer strip uptake on water quality may not be detected in the first year or even for
a number of subsequent years. Uptake of buffer strips in suitable locations has
therefore been selected as a proxy for water quality benefits in order to guide future
policy decisions. However, further scientific evidence on the efficacy of buffer strips at
farm and catchment scale will also be integrated into future policy decisions.

4.10. Policy Option 47 Mandatory targeting of 6 metre uncultivated buffer strips in
addition to the baseline requirement (policy option 1).

Description

4.10.1. In addition to the no-spread zones required under policy option 1, this option
would also require SPS and certain RDPE claimants to site 6 metre buffer strips along
all watercourses where buffer strips are likely to effectively mitigate water pollution
resulting from run-off. This is likely to mean buffer strips next to watercourses on un-
drained medium and calcareous soils with a slope of 3 to 7 degrees and on land with
light soils and a slope of 2-7 degrees. This mandatory approach to targeting buffer
strips would probably be combined with a more rigorous Soil Protection Review that
would also target a range of measures aimed at improving soil quality. The Soil
Protection Review would contain a compulsory element of targeting according to
erosion risk (see Table 8) and farmers with land where buffer strips must be deployed
would be required to mark these on a map of their farm. A Soil Protection Review of
this nature is under development and a pilot of the approach in sensitive catchments is
being considered for autumn 2009.

Policy Option 4 - Impact

4.10.2. The costs associated with this mandatory measure are likely to be around
£2.54million in lost income resulting from land being taken out of production and put
into grassy buffer strips. As with Policy Option 2, farmers would need to renegotiate
agreements if they currently have measures paid for under agri-environment schemes
in these locations. This would result in administrative costs and potentially lost income
if alternative agri-environment options would cost more to implement. A much smaller
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area of land would be required in buffer strips under this targeted approach (roughly
7% of that required under policy option 2) and the number of agri-environment
agreements affected would also be considerably lower. Costs would be incurred by
Natural England in renegotiating affected agri-environment agreements.

4.10.3. The assessment of soil erosion risk within the Soil Protection Review would
be completed by all farmers, but only farmers with arable land would be affected by the
requirement to site buffers next to watercourses and the costs have been assessed on
this basis. Defra has estimated that the risk assessment and mapping would take
roughly 35 minutes per field because farmers would need to visit all fields next to
watercourses to measure the maximum slope and soil type to be sure that they comply
with this requirement. The cost of this one-off requirement to farmers is estimated to be
£14.6 million. The time estimate may be revised in the light of further stakeholder
consultation and testing in sensitive catchments later this year. Costs and practicality
of inspecting this version of the Soil Protection Review have not yet been assessed but
are likely to be substantial for the inspectors who would need to check that the risk
assessment had been completed satisfactorily and that buffer strips appropriately sited
on the land.

4.10.4. The benefits of this approach would be the same as the maximum benefits
outlined for option 3. On the basis of the illustrative analysis shown in the Impact
Assessment, a reduction in total phosphates and sediment delivery to watercourses
from agriculture of around 7% is expected. This corresponds to a benefit of between
£34 and £56m although this is likely to be an over-estimate of benefits due to the
assumption of zero benefits from buffer strips in existing agri- environment schemes.

4.10.5. There will also be annual greenhouse gas reduction benefits resulting from
arable land converted into grassy buffer strips - these are estimated to be 5,421 tonnes
of carbon dioxide equivalent (approx £0.16 million in 2012 prices). Taking land out of
production also results in benefits to air quality resulting from a 28.7 tonne reduction in
ammonia emissions valued at £48.3k - £70.3k.

Policy Option 41 Risks

4.10.6. The main risk of this approach results from the difficulty in accurately
assessing the slope of the land and recording this on a map for inspection. There are
risks associated with such a complex process in that without very specific and detailed
guidance, the chances of error appear high. This could therefore lead to a high level of
non-compliance which in turn could trigger an increased number of inspections (3, 6 or
10 times) in the following year under current EU rules. This would further escalate
inspection costs.

4.10.7. This option also carries a low risk to the future uptake of agri-environment
schemes, although this is small compared with the same risk identified under option 2
due to the reduced land area likely to be involved (around only 7% of the land under
option 2). In some cases it is likely that farmers would leave the schemes if they could
not find suitable economically viable options.

Question 17:

If monitoring showed that the advisory/ incentive approach under Policy Option 3 had
not been successful in delivering sufficient buffer strips in appropriate locations,
would you prefer to adopt Policy Option 2 (a blanket mandatory approach) or Policy
option 4 (atargeted mandatory approach)?
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4.11. Preferred option - Option 3 (Advisory/incentive targeting of buffer strips)

Table 9 summarises the main costs and benefits associated with each of the buffer
strip options.

4.11.1. The evidence leads to the conclusion that a targeted approach would be more
appropriate than a universal requirement (Policy Option 2), where a high proportion
of buffer strips deliver poor value in reducing diffuse pollution from agriculture. If
farmers employ buffer strips in appropriate locations it is estimated that this
measure could capture most of the resource protection benefits of buffer strips. The
targeted approach also has considerably reduced costs to farmers compared to the
universal buffer strip requirement under Policy Option 2, whether linked to
approaches to recapturing the benefits of set-aside or on a compulsory basis (policy
options 3 and 4).

4.11.2. An advisory rather than a compulsory targeting approach is likely to reduce
the time that farmers spend on assessing the maximum slope in each of their fields,
since farmers would not be in breach of the cross compliance requirements for any
errors of judgement. The likely success of this approach would be enhanced if Defra
implemented measures for recapturing the environmental benefits of set-aside
under proposal Option A.

4.11.3. An independent research team would be commissioned to monitor the
effectiveness of the advisory approach and further action would be required if this
approach were found to be ineffective in delivering the necessary reduction in water
pollution from run-off (as discussed in Section 4.9.3).

Question 18:

Can you advise on modifications to the options outlined that would effectively
address water quality issues through the use of buffer strips next to watercourses as
part of the GAEC standards?
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Table 9: The Costs and Benefits Associated with Buffer Strip Options

Option 1;
Baseline Requirement NAP no-spread
zones

Option 2;
Mandatory
vegetated buffers
(6m) + baseline
requirement

Option 3* (preferred);
Advisory targeting of
6m buffers + baseline
requirement

Option 4;

Mandatory targeting of
6m buffers + baseline
requirement

Costs Farmers
£35.5m (loss of £645,100 (reading £14.6m (one-off for
income 6m buffers) guidance etc.) targeting)
£2.54m (loss of income)
Costs associated Admin cost of
with re-negotiation involvement in AEAs Costs associated with re-
of agri-environment under Option B for negotiation of AEAs.
agreements recapturing benefits of
(AEAS). set-aside
Government Inspection costs low; addition to existing Moderate costs to £60k monitoring study Large increase in
regime. NE; amendment of inspection costs
(AEAS). Low-moderate cost to NE;
amendment of AEAs
Benefits Raising awareness of water issues. Moderate reduction Maximum benefits

Note; Many of the water
quality benefits outlined
for options 2,3 & 4 are
already provided by
existing buffers in agri-
environment schemes
but it is not possible to
quantify this benefit.

All monetised benefits
are best estimates.

Moderate reductions in microbial pathogens
in newly affected areas.

in pollution from
microbial
pathogens,
pesticides and
nitrates.

Increased farmland
biodiversity,
especially if 6m
buffers employed.

£39m-64m P &
Sediment reduction
in watercourses
+£2.2m GHG
benefits

+£68-98k Air quality

depending on uptake
(benefits would be
included within those
of Option A (for
recapturing benefits of
set-aside) if that option
is implemented).

£34m-56m P & Sed.
reduction

+£0.16m GHG benefits
+£48-70k Air quality

+ benefits of option 1

£34m-56m P & Sed.
reduction

+£0.16m GHG benefits
+£48-70k Air quality

Small reduction in pollution

from pesticides and
nitrates.

+ benefits of option 1
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resulting increased
inspection

Risks with with
Option Option
Failure to protect water High Low A B Low-medium
quality adequately
(pOSSibly inC'Uding Low- Medium-
deterioration and medium high
infraction risk under the
Water Framework
Directive)
Reduced agri- Negligible High Low Very low Low
environment scheme
uptake
Farmers breaching
requirements with Low-medium Low-medium n/a n/a High

* £879,700 (manure risk map one-off cost
5% farmers may experience costs due to change in practices. Very small numbers of farmers may have haulage costs if manure has to be

exported from land.




5. Soil management: helping farmers manage their soils

51 Summary

The proposed consolidation of four GAEC standards on soil into the Soil Protection Review will
provide a single tool for soil management giving farmers greater responsibility for the active
management of sail. It will also simplify the requirements on waterlogged soil by removing the need
for derogations in wet weather. Comments are invited on the proposal.

5.2 Background

5.2.1 There are three key threats to the agricultural and environmental productivity of our soils:
erosion, organic matter decline and compaction -which we are required to address through cross
compliance. There is a risk that continued erosion will have a serious impact in the long term and
in addition, the large quantities of sediment (and associated nutrients and pollutants) that are
annually washed into rivers and lakes have an adverse effect on water quality and aquatic
ecosystems.

5.2.2 At present soil erosion is estimated to cost around £45 million per annum.? This includes
costs to the water industry for cleaning water supplies, costs of removing sediment from
waterways and on-farm costs associated with crop failure caused by loss of topsoil and organic
matter reducing soil depth for rooting and water availability. Short term damage can result in the
loss of seeds, fertilisers and pesticides and the need to repeat farming operations. This figure
does not take into account the long-term impact on soils or the costs of restoring degraded
habitats.

5.2.3 Soil organic matter regulates the supply of nutrients, improves soil structure, water
infiltration and retention and makes the soil more resistant to drought and erosion. It also
increases the capacity of the soil to bind chemicals and limit the release of pollutants. Therefore it
is important we ensure that levels of soil organic matter are protected.

5.24 It is also important to ensure that we have good soil structure not only because this is
beneficial for growing crops but because this allows for water infiltration and the reduction of flood
risk. This also reduces surface run-off and soil erosion. The Environment Agency estimates the
costs of flooding resulting from poor soil management to be between £29m and £128m per
annum.

9 30il erosion costs include: water treatment, damage to property and dredging stream channels (EA (2007): The
total external environmental costs and benefits of agriculture in the UK); damage to crops (Evans, R. (1996): Soil
Erosion and its Impact in England and Wales. Friends of the Earth Trust.); removal of sediment from watercourses
(British Waterways (2008): Consultation response.).
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Why is soil so important?

Soil provides a range of functions or ecosystem services that are fundamental to our well-being
and prosperity. We rely on soil to grow our food, timber and other crops and it is vital that we do
not compromise this function through unsustainable farming. Soil supports diverse ecological
systems and acts to filter and store water. It also holds stocks of carbon and stores or transforms
many of the chemicals passing through it, preventing them from otherwise polluting water or air or
contributing to climate change.

Soil has been degraded gradually over the last few centuries as a result of unsustainable
practices as well as through industrial pollution. Although England has not suffered serious losses
in soil function, as in some parts of the world, which are badly affected by salinisation and
desertification, it is important to guard against continuing degradation which has the potential to
compromise important soil functions.

5.3. Issue

5.3.1. Currently there are four GAEC standards for soils. GAEC 1 is the requirement for farmers
to complete and implement a Soil Protection Review (SPR), while GAECs 2, 3 & 4 place specific
conditions on post harvest management, waterlogged soils and burning of crop residues
respectively. Additionally GAEC 13 on overgrazing and GAEC 14 on field margins have some
bearing on soil protection.

5.3.2. Feedback from stakeholders has indicated that they would like to see a simpler set of
GAEC standards and the four standards on soils stand out as an area suitable for simplification
through having a single tool and guidance for soil management.

5.3.3. Under GAEC 3 farmers are restricted in their use of agricultural machinery on waterlogged
soil. This standard is intended to prevent damage to soil structure (soil is much more prone to
compaction and damage when wet) which can then lead to high levels of surface run off, erosion
and poaching (formation of large puddles on compacted areas). However, once crops are planted
farmers sometimes have little option but to use agricultural machinery, for instance when heavy
rains coincide with harvest, as occurred in 2007 and 2008. The Secretary of State has granted
derogations to the GAEC standard on waterlogged soil, allowing farmers to use machinery for
harvest and other essential activities on the basis that any damage to soil is identified and any
necessary remedial action taken.

5.4. Evidence
54.1 Past derogations were granted in 2007 and 2008. In both years anecdotal evidence
suggests that although derogations were issued promptly there was a cost to farmers who
experienced a delay to harvesting.

542 ADASG6s research into cross compliance has
(ADAS 2009).
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5.5.

5.6.

Baseline

In the absence of any policy changes, the existing four GAEC standards on soil would remain in
place, along with the blanket restriction on access to waterlogged soils and the potential need for
derogations to GAEC 3 in very wet weather.

Objectives & Benefits

5.6.1. The objective of the proposed consolidation and revision is to simplify the structure of
cross compliance standards on soils and to provide farmers with greater flexibility and
responsibility for identifying and managing risk to their soils. This is expected to result in
improved soil protection, resulting in less erosion, compaction and soil carbon decline.

5.6.2. The amended regime should also assist farmers by providing a simple system for
recording access to waterlogged soil. This will remind them of the requirement to take
appropriate action to repair any damage caused by such access. There will be reduced costs to
farmers arising from easier access to waterlogged soil and subsequent reduction in delays to
harvesting.

5.6.3. The extra record-keeping on waterlogged soil should be compensated by the reduced
uncertainty for farmers, who will no longer have to wait for a Defra derogation before they can
harvest crops from (or carry out other operations on) waterlogged soil. The small number of
farmers who apply for individual exemptions will be saved from the administrative time involved.

5.6.4. The amended Soil Protection Review (SPR) will simplify the record keeping process by
including all soil protection requirements into a single document. This will make planning for soll
protection simpler and should allow farmers to focus more on soils management. Farmers will
however still have to comply with the existing Crop Residue Burning Regulations (which is an
existing legal requirement and thus imposes no additional burden on farmers). Similarly the post-
harvest management of land requirement will continue. These will be incorporated into the SPR
and explained in the associated guidance. The amended requirements will help farmers identify
(cost effective) management practices that are likely to have a significant negative impact,
adopting new ones if their initial choices are not effective, and to implement them. Annual
damage costs associated with these negative impacts have been valued as follows:

Erosion £45m
Compaction £29m - £128m
Soil carbon losses £82m
TOTAL £156m 1 £255m
5.6.5. Even if improvement were only to make a 0.5% reduction in annual damage costs this

would be about £0.78m - £1.28m per annum.

5.6.6. The benefits of the proposed changes are explained in more detail in the consultation
stage Impact Assessment available from www.defra.gov.uk/corporate/consult/gaec/index.htm
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5.7. Proposal and Costs

5.7.1. Amalgamating the requirements of GAECs 2, 3 & 4 into the SPR (GAEC 1) will give farmers
more responsibility and more flexibility to manage soils. The key change is in respect of
waterlogged soil (GAEC 3) with the restriction on burning crop residue remaining in place through
the SPR. Farmers will still have to identify risks and take remedial action, but will no longer need
to seek exemptions such as those granted this summer for access to waterlogged soil. Under
these proposals a farmer would have responsibility for identifying where access to waterlogged
soil posed a risk to soil and identify and take the appropriate remedial action. Additionally the
need to take any remedial action identified will be emphasised in the guidance for the
consolidated standard.

5.7.2. Itis also proposed to give farmers improved Soils Guidance on measures they can adopt
such as in relation to organic matter. The SPR will also be updated to make it clearer that farmers
are required to choose measures that are likely to be effective rather than just choosing any of
the measures listed.

573. The cur rexitdea sleandd s ewilltbé chamged ta covehtlee prEpgeded
measures to recapture the environmental benefits of set-aside depending on the proposal taken
forward (as set out in Section 3). The guidance will include buffer stripsas an opti on i n
or water erosiono sect i on $ufferstrips shauld thdt prapasallee bet t e
taken forward (as set out in Section 4).

5.7.4. The changes to the SPR will only result in small additional costs for farmers. Estimates
suggest approximately one additional hour per farmer to complete a revised SPR. The costs are
estimated at £16.23 per farmer for 110,000 farmers giving a total cost of £1.79 million. The
current SPR expires in 2009 and therefore needs to be updated for 2010 whether or not these
amendments are introduced. Under these proposals additional record keeping will be required
each time a farmer accesses waterlogged land, but this is countered by reduction in having to
apply for a derogation and of the Secretary of State issuing a blanket derogation. Further detailed
assessment of the costs of this proposal is given in the consultation stage Impact Assessment
available from www.defra.gov.uk/corporate/consult/gaec/index.htm

Question 19:
Do you agree that the approach outlined above will improve the cross compliance GAEC
standards on soils?

Question 20:
Have you any additional ideas for how the proposals might be further improved?
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6. Abstraction licences (for irrigation)

6.1.

6.2.

6.3.

6.4.

Summary

A new cross compliance standard requiringcomp | i ance with Engl andds
licensing scheme, with which farmers must already comply, will be introduced in 2010 as a result of
the CAP Health Check. Comments are invited on the proposal for the new cross compliance
standard.

Background

dome:

As a result of the CAP Health Check all Member States are required to introduce a cross compliance

GAEC standard to require farmers who abstract water for irrigation to comply with national

abstraction licensing regimes. The compulsory standard containedin t he new | egi sl at.
use of water for irrigation is subject to authori

will take effect from 1 January 2010. The aim of the new standard is to ensure adequate protection
of water resources by encouraging compliance with national standards for abstraction licensing.

What are the domestic rules on abstraction licensing in England?

Abstraction licences are granted by the Environment Agency. At present, irrigation abstraction
licences are only required for spray irrigation that abstracts over 20m? per day; other forms of
irrigation do not require a licence. New rules, widening the scope of irrigation activities that will
require a licence, will be consulted on shortly with a view to introducing them in England in
October 2009.

The new rules on abstraction licensing will mean that any irrigation activity that abstracts over
20m?® per day will require a licence (including trickle irrigation). The growing use of trickle irrigation
and the use of land drainage systems to maintain field water levels and for warping (the

a fertiliser) has prompted the proposed change. Land drainage i.e. removal of flood water,
remains exempt from abstraction licensing.

There are an estimated 900 operators who previously did not need a licence, but will do under the
new rules.

abstraction of water which contains silt onto agricultural land so that the silt can deposit and act as

Issue

For England, this means that all farmers who are required to hold an abstraction licence under the
terms of the abstraction licensing regime run by the Environment Agency will now need to do so in
order to comply with cross compliance. This will include those covered by the new licensing
requirements, which are planned to be introduced in England in October 2009 (with similar
arrangements planned for Wales).

Evidence
6.4.1. Inspection results from the Environment Agency indicate that levels of compliance with the
domestic abstraction licensing scheme are high so that there is little scope to radically increase

the rate of compliance. However, similar cross compliance measures for nitrates have increased
levels of compliance with existing standards, so some improvement may be expected.
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6.5.

6.6.

6.7.

6.4.2. Cross compliance standards are publicised to all SPS claimants through guidance and the
inspection process, therefore we expect the introduction of the new standard to raise awareness
of the new abstraction rules.

Baseline

Currently abstraction licensing is not covered by cross compliance, but all farmers must already
comply with the domestic licensing regime. As a result of the CAP Health Check Defra is obliged to
introduce a cross compliance standard requiring that SPS and certain RDPE claimants to comply
with the domestic rules on abstraction. Failure to adequately implement the measure would result in
disallowance - a fine from the EU.

Objective and Benefits

6.6.1. The objective behind the introduction of a cross compliance standard on abstraction
licensing is to ensure that water resources (rivers, streams, lakes, groundwater, etc) are
protected from over abstraction by raising awareness and encouraging compliance with the
abstraction licensing regime.

6.6.2. Without licences persistent over-abstraction could lead to shortages in water supply,
increased river pollution (by reducing the dilution of pollutants), damage to fisheries and wildlife
habitats and the loss of rivers for recreation and enjoyment.

Proposal and Costs

6.7.1. The scope of a GAEC standard on abstraction licensing is set by of the specific nature of
the requirement in the EU legislation.

6.7.2. Farmers subject to cross compliance will be required to demonstrate that they hold the
necessary licence(s) from the Environment Agency for any abstraction activity that they
undertake (in accordance with the Water Resources Act 1991 as amended) and that they are in
compliance with any terms of the licence. Those who do not comply with the terms of their
licence, or who do not hold a licence for abstraction operations that require one, will be in breach
of cross compliance and have their subsidy payment reduced accordingly (in addition to any
penalty incurred under the abstraction licensing scheme itself).

6.7.3. The Environment Agency will conduct inspections for the cross compliance requirement
on abstraction licensing. It is anticipated that the additional work to include these checks in
existing inspections will be minimal, with a cost of approximately £10,500 per year. Further
details on costing are available in the consultation stage Impact Assessment for these proposals
available from www.defra.gov.uk/corporate/consult/gaec/index.htm

Question 21:

Do

you have any evidence that suggests we should consider a different approach to

implementing the new cross compliance standard on abstraction licences?
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7. Agricultural land which is not in agricultural production (GAEC 12)
7.1 Summary

Changes are proposed to GAEC 12 because set-aside has been abolished. The proposals below
are predicated on the potential introduction of Option A under the proposals to recapture the
environmental benefits of set-aside (see section 3 for further information). It will give farmers more
flexibility and responsibility to ensure that this land is maintained in suitable condition. Option B (a
voluntary approach) to recapturing the benefits of set-aside is also likely to have implications for
GAEC 12, and definitive proposals are expected in mid-April from NFU/CLA?. Comments are invited
on the proposed list of non-agricultural and storage activities that would be permitted on land not in
production.

7.2. Background

This standard is designed to enable the land to be returned relatively easily to production including
preventing the reversion to scrub and is intended to avoid damage by other uses. Agricultural land
which forms part of a holding where the farmer is claiming SPS or other direct aid scheme payments
or forms part of certain land based RDPE schemes, but which is not in agricultural production has
previously been subject to requirements under GAEC 12.

7.3.Issue

7.3.1. The removal of set-aside in the CAP Health Check has implications for GAEC 12 because
the existing standard makes references to seti aside which, are now out of date.

7.3.2. In addition farming stakeholders have indicated that the removal of set-aside has reduced
the land available on a holding which can be used for storage and non-agricultural activities
(because set-aside land could be used for these activities). Option A for recapturing the
environmental benefits of set-aside is based on an area of land being managed primarily for
environmental purposes and many non-agricultural activities would not be compatible with
delivering these objectives. Providing additional flexibility on other land out of production would
balance tighter restrictions on the use of land managed under Option A.

7.3.3. The current GAEC 12 includes restrictions designed to provide a basic level of protection
to the environment including soil, for example the requirement to establish green cover. The
proposed revision of the Soil Protection Review (as set out in Section 5) will provide farmers with
greater responsibility for identifying and managing risks to the soil on their land. By using this
mechanism we propose to reduce the number of restrictions in GAEC 12 if Option A is
introduced. Farmers will still be required to identify and act to remedy risks to soil on their land
through their Soil Protection Review, including (but not limited to) risks from non-agricultural use,
bare fallow and vehicle access.

2l The proposals will be available at: www.cla.org.uk/Policy Work/Set-aside/ and
www.nfuonline.com/Documents/Publications/Option%20B%20flanking%20measure%20proposal.doc
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7.4. Objective and Benefits

The objective of these changes is to continue to environmental protection but give provide farmers
more responsibility and where suitable greater flexibility in the use of agricultural land out of
agricultural production and to clarify the standard. Increased clarity and flexibility may result in
reduced costs of compliance for some farmers.

7.5. Baseline

Retaining GAEC 12 in its current form would leave the standard inconsistent with the removal of set-
aside and any measures introduced to recapture its environmental benefits and the revisions to the
Soil Protection Review. In addition, the current restrictions on use of the land would remain in place
and would not enable farmers to make use of the increased flexibility and responsibility for soil
protection.

7.6. Proposal and Costs

7.6.1. In the event that Option A is introduced it is proposed to clarify the range of activities that
are allowed on land out of agricultural production. The non-agricultural activities allowed will be
the same as on other (non Option A) SPS land. The current definitions of activities allowed are
listed in the SPS 2009 handbook and guidance and also in Figure 1 of Appendix 7. It is also
proposed to permit some temporary storage of agricultural material (but not waste) which was not
previously permitted on GAEC 12 land, based on wording from the Set-aside Handbook and
Guidance 2006 and listed in Figure 2 of Appendix 7.

7.6.2. This standard would only apply to agricultural land not in agricultural production that is not
subject to any other cross compliance or agri-environment requirements, for example
Environmental Stewardship. The proposed changes would not incur any additional public costs.

7.6.3. If the Option B to recapturing the environmental benefits of set-aside is adopted changes
to GAEC 12 would have to be reconsidered to ensure that adequate environmental protection is
ensured for any land contributing towards this goal.

Question 22:
Is the list of proposed activities that would be permissible on agricultural land that is not in
agricultural production appropriate?

Question 23:
Are there any activities you would wish to see included / excluded, if so provide an explanation of
the impact on agriculture and the environment?
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8. Protection of hedgerows and watercourses (GAEC 14), clarification of the rules to
allow hedgebank maintenance.

8.1. Summary

It is proposed to clarify the existing GAEC 14 requirement (Protection of hedgerows and
watercourses) to facilitate management and restoration of hedgebanks. Comments are sought on
the proposal.

8.2. Background

GAEC 14, O6Protection of hedgerows and watercour
hedgerows and watercourses from pollution and mechanical disturbance. One element of GAEC

14 is the prohibition of cultivating ground within 2 metres of the centre of hedgerows. This

prevents hedgerows being damaged and potentially disappearing in the long term, through

damage to the plants that comprise the hedgerow.

8.3. Issue

8.3.1. In much of England hedges are predominantly wholly made up of vegetation. However in
the West Country hedgebanks are alsocommon, t hey are al so known as
6Cornish hedgesd or | ocEheylcomprissmamammadebankdf as O6h
stone and earth, which is then held together and topped with vegetation. In the traditional
management or restoration of hedgebanks, soil is taken from the ground adjoining the bank
to maintain or re-create the bank where required; normally in the autumn/winter period, in a
process ref err edwWheredoanie abekrown to hibgrnaie ji ié best to carry
out the work between August and October, before they start hibernation.

8.3.2. Under the terms of the current GAEC 14 condition, any farmer wishing to carry out
management work on a hedgebank that involved casting up and disturbing the ground within
2 metres of the centre of the hedge needs to request an exemption from RPA.

8.4. Objective

The objective of this proposal is to allow farmers to undertake hedgebank restoration with the
minimum administrative burden whilst retaining protection of hedgerows.

8.5. Proposal

8.5.3. A clause would be included in the standard noting that the requirement under GAEC 14
not to disturb ground within 2 metres of the centre of the hedge does not apply if the
disturbance is solely for the purpose of casting up for traditional hedgebank management or
restoration. It would be confirmed that maintenance work should not take place when hedge-
cutting is not permitted (1 March 7 31 July) i the main bird breeding season.

8.5.4. The clarification of GAEC 14 is not included in the Impact Assessment associated with this
consultation because we are seeking only to clarify, rather than change, the policy.
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Question 24:

Does the proposed exemption for hedgebank maintenance and restoration
provide sufficient flexibility without decreasing the level of protection given to
conventional hedgerows?

Question 25:
Can you provide any advice or referenced material that will help further inform
clear definitions of casting up and hedgebanks?

52




9. Information and guidance
9.1. Summary

Comments are sought on possible ways to increase understanding of the rationale behind cross
compliance standards and the ways in which this information could be provided.

9.2. Background

ADAS researchon f a r mattituse® towards cross compliance has revealed a broad spectrum of
understanding around the wider purpose of cross compliance standards and their intended benefits
and added value for agriculture and for society more widely. Understanding the rationale behind
regulatory requirements is seen as an important factor in encouraging compliance.

9.3. Issue

9.3.1. Technical advice and guidance on how to comply with the standards is available from
sources such as the cross compliance guide and advisory booklets, the cross compliance
helpline and the various sources of advice for related schemes, such as BCMS. Recent
revisions to the guide to cross compliance have simplified the layout, provided a quick guide
for the main farming activities and helped sign post these T resulting in an estimated annual
saving of farmer time valued at £1m.

9.3.2. Itis considered that the existing guidance on how to comply is good and should be altered
as little as possible to provide continuity. However, the ADAS work (ADAS 2009) suggests
that there is still potential for significant improvementinfar mer s 6 under st andi ng
reasoning behind why the standards are in place and their contribution to wider goals on
environmental protection and sustainability. In order to facilitate this it would be necessary to
look beyond the existing technical guidance as it is clear that written material is not the most
effective way to share this information.

9.3.3. As part of their evaluation of cross compliance ADAS has developed a classification
system for cross compliance standards that groups the 35 existing GAEC and SMR (Statutory
Management Requirement) standards into seven groups based on their contribution to wider
goals on environmental protection and sustainability. The seven groups are:

Habitats & Wildlife;

Landscape Features;

Soil & Water Protection;

Animal Identification;

Animal Welfare;

Prevention & Control of Animal Diseases; and

Control of Chemicals, Food and Feedstuffs.

=A =4 -a_-a_-8_9_-9

9.3.5. This system was used to aid discussions of cross compliance standards with farmers by
simplifying the large number of individual standards into coherent themes. This classification is
illustrated in Appendix 2.
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9.4. Objective

9.5.

Defra wishes to provide relevant and timely information in a manner that is accessible to as wide a
range of farmers as possible. The aim of this part of the consultation is to gather further feedback on
how best to continue to support farmers in understanding the cross compliance requirements.
Increased understanding of the rationale behind the standards is considered an important factor in
encouraging high levels of compliance.

Proposal

9.5.4. The classification of cross compliance standards by ADAS illustrated in Appendix 2 could be
used as the basis for explaining how cross compliance standards contribute to sustainable
farming but we are keen to hear your views on how this can best be done and by what means
you (farmers) would like to receive this information.

9.5.5. Any additional material would be designed to build on the existing Guide to the standards
and explanatory Guidance booklets on soils and habitats/landscape features. Such guidance
will be optional and not required for compliance. The existing technical guidance on how to
comply with the standards will be expanded to include additional standards introduced from
2010 onwards.

Question 26:
Which aspects of the activities undertaken as part of cross compliance are unclear in terms of
their added value?

Question 27:
Is the proposed grouping a useful clarification around which further material could be
developed?

Question 28:
What is the most useful way for you (farmers) to receive such information? (e.g. in written format,
face-to-face, site visits & farm walks, or any other suggestions you may have).
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10. List of consultation questions
Please note there is a proforma for responses available at:
www.defra.gov.uk/corporate/consult/gaec/index.htm

No.

Page

Question

Recapturing the environmental benefits of set-aside
(OptionA-mandat ory appr otop-bpsip;l uGp tEMoBntadbBapproach)

1

9

Do you have any further evidence (preferably quantified) on the environmental
benefits of set-aside/uncropped land?

2

11

Do you think other or additional selection criteria should be considered in selecting
which option to implement?

11

Do you think other or additional criteria should be considered in measuring the
success of any measures adopted?

12

Do you agree that the short term outcomes (for example, area, distribution,
management of uncropped land) and longer term potential of any measure adopted
should be assessed at the end of the first year of implementation?

19

For Option A which alternative would you prefer to see implemented, Al or A2, and
why?

6a

19

Bearing in mind the costs to farmers and environmental objectives, what
percentage area do you think should be set for Option Ai as alternative Al; or as

alternative A2?
(For example under 4%, 4%, 5%, 6%, or over 6% of liable land)

6b

19

Do you agree that the Option A requirement should only apply to farms with more
than 20ha of cultivated land?

21

Do you have suggestions for minimising any potential negative impact on ELS
uptake should Option A be implemented?

22

Do you have suggestions do you have for changing the existing GAEC 12
(agricultural land which is not in agricultural production) as part of Option B?

25

Do you have any suggestions for developing Option B so that it could deliver
against the proposed success criteria (para 3.7.1)? Please give reasons.

10

26

What would be the best form of cost-effective guidance and advice to help you

understand the proposals for either Option A or B?
(Examples include 7 hard copy, electronic form, workshops, farm demonstrations, farm walks, a
telephone help-line, published articles, training of advisors etc.)

11

26

Is Option A an appropriate mechanism to act as a fallback should Option B (a
voluntary approach) fail to deliver?

12

26

Which option would you prefer to see implemented, Option A or B? Please state
why.

13

26

Do you have any further information and/or views on the costs, benefits and risks of
the proposals?
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14 33 Do you have further information, preferably quantified, that would improve the
analysis presented in the impact assessment associated with the buffer strip
options?

15a | 36 What guidance and advice will be necessary to assist farmers in deciding where to
locate buffer strips next to watercourses?

15b | 36 What is the most effective way of providing guidance and advice to farmers on
locating buffer strips?

16a | 38 Do you agree that the success of policy option 3 (advisory targeting of buffer strips)
is likely to be reduced if Option B for recapturing the benefits of set-aside is
undertaken?

16b | 38 How would you mitigate this risk?

17 39 If monitoring showed that the advisory/ incentive approach under Policy Option 3
had not been successful in delivering sufficient buffer strips in appropriate locations,
would you prefer to adopt Policy Option 2 (a blanket mandatory approach) or Policy
option 4 (a targeted mandatory approach)?

18 40 Can you advise on modifications to the options outlined that would effectively
address water quality issues through the use of buffer strips next to watercourses
as part of the GAEC standards?

19 46 Do you agree that the approach outlined above will improve the cross compliance
GAEC standards on soils?
20 46 Have you any additional ideas for how the proposals might be further improved?

21 48 Do you have any evidence that suggests we should consider a different approach
to implementing the new cross compliance standard on abstraction licences?

Is the list of proposed activities that would be permissible on agricultural land that is
not in agricultural production appropriate?

23 50 Are there any activities you would wish to see included / excluded, if so provide an
explanation of the impact on agriculture and the environment?
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24 52 Does the proposed exemption for hedgebank maintenance and restoration provide
sufficient flexibility without decreasing the level of protection given to conventional
hedgerows?

25 52 Can you provide any advice or referenced material that will help further inform clear
definitions of casting up and hedgebanks?

26 54 Which aspects of the activities undertaken as part of cross compliance are unclear
in terms of their added value?

27 54 Is the proposed grouping a useful clarification around which further material could
be developed?

28 54 What is the most useful way for you (farmers) to receive such information? (e.g. in
written format, face-to-face, site visits & farm walks, or any other suggestions you
may have).
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11. Gloss

ADAS
AEA
CAP
CLA
CSL
Defra
EA
ELS
ES
EM
EU
FBS
FEAP
GAEC
GHG
HLSAG
IEEP
MS

N
NAP

NE
NFU
NVZ

PSA
RDPE
RPA
RSPB
SDA
Sl
SMR
SPR

SPS

UK
WFD

XC1

Catchment

Catchment
Sensitive
Farming

Cultivated
arable land

ary and acronyms

Agricultural Development and Advisory Service

Agri-environment agreement

Common Agricultural Policy

Country Land and Business Association

Central Science Laboratory

Department for Environment, Food and Rural Affairs

Environment Agency

Entry Level Stewardship

Environmental Stewardship

Environmental management

European Union

Farm Business Survey

Farm Environment Action Plan

Good Agricultural and Environmental Condition

Greenhouse Gas

High Level Set-Aside Group

Institute of European Environmental Policy

Member State

Nitrogen

Nitrate Action Programme (action required by Member States to control pollution caused by

nitrogen from agricultural sources)

Natural England

National Farmers Union

Nitrate Vulnerable Zone

Phosphorous

Public Service Agreement

Rural Development Programme for England

Rural Payments Agency

Royal Society for the Protection of Birds

Severely Disadvantaged Area i area designation within England

Statutory Instrument

Statutory Management Requirements

Soil Protection Review T template farmers are required to complete under cross compliance and

have to keep updated to help with best practice for soil management.

Single Payment Scheme

United Kingdom

Water Framework Directive (A new wide-ranging EU requirement designed to improve and

integrate the way water bodies are managed throughout the EU. Member States must aim to

reach good chemical and ecological status of inland and coastal waters by 2015 and introduce

measures on the ground by 2012.)

A proposal put forward by the HLSAG to keep a percentage of land under environmental

management to mitigate the loss of environmental benefits from zero% set-aside. For the

purposes of this consultation XC1 is referred to as Option A.
The area of land surrounding ariver/streamor pond/ | a ke thal feedd tieetwater 6
body.
The England Catchment Sensitive Farming Delivery Initiative (ECSFDI) provides advice to
farmers in (40 Priority Catchments in England, rising to 50 from October 2008,) plus some
limited capital grants, in order to reduce diffuse pollution from agriculture, including nutrients
from fertilisers and manures.
Land that has been cultivated for arable crops, this does not include land that is coded as
temporary grassland on the SPS application form.

Health Check 2008 mid-term review of CAP.

Liable land

Land used to calculate the amount of land required for recapturing the environmental
benefits of set-aside (see tables 3 and 4 for proposed land use codes and definition).
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Appendices

Appendix 1:
A summary of the likely costs and benefits of the proposed revisions to the GAEC

framework and their impact on the regulatory burden.

Change Likely change in PUBLIC benefit | Likely change in cost to the | Likely change
and PUBLIC ADMIN cost FARMER in
REGULATORY
BURDEN
Recapturing the environmental benefits of set-aside
Option A Similar environmental benefits to set- Admin costs in year 1 of £5-9m, Moderate
alternative 1 | aside. Benefits for biodiversity, habitats | falling to £2-4m for later years. increase
(A1) and resource protection. RPA one-off | Costs high when income high and
costs £900,000 over 3 years; annual little land left out of production i
costs £1.6m-1.7m from 2011. NE one- | low prices likely to mean
off cost £1.2m for 2010.11 financial requirement for land out of
year. production met at much lower
cost (£29.7-£40.4m).
Option A Similar environmental benefits to set- Admin costs in year 1 of £5-9m, Moderate
alternative 2 | aside but less predictable than Al. falling to £2-4m for later years. increase

(A2)

Benefits for biodiversity, habitats and
resource protection. RPA one-off costs
£900,000 over 3 years; annual costs
£1.6m-1.7m from 2011. NE one-off
cost £1.2m for 2010.11 financial year.

Inclusion of production options
lowers income foregone cost
(£16.8m-£31.8m).

Option B Potential for similar environmental Costs unclear: would be minimal if | No increase in
benefits to set-aside but unclear as farmers under no obligation but to | statutory
industry proposal still to be developed. | meet success criteria will require burden.

Possible costs (unknown) to RPA for additional action with cost Increase in effort
monitoring/ inspection/ processing. (currently unknown). Some admin | needed if to

Similar costs to NE of Option A if
regulatory fallback required.

costs from farmer monitoring,
reading/ understanding
information.

deliver benefits.

Buffer strips

1) Baseline Inspection costs low; addition to £879,700 (manure risk map one- | Slight increase
Requirement: | existing regime. off cost)
Nitrates
Action Benefits; Raising awareness of water 5% farmers may experience costs
Programme issues. due to change in practices. Very
no-spread Moderate reductions of pathogens in small numbers of farmers may
zones areas where practices have changed. have haulage costs if manure has
to be exported from land.
2) Moderate costs to NE; amendment of £35.5m p.a.(loss of income) Moderate
Compulsory | Agri- Environment Agreements (AEAs) | Costs associated with increase
requirement renegotiation of (AEAs) and
for land in Benefits; £39-64m P & Sediment uptake of costlier AEA options
6m buffers + | reduction in watercourses.
baseline £2.2m GHG benefits + costs of option 1
requirement | £68-98k Air quality +
(option 1) + reduction in pollution from pesticides

and nitrates +
benefits of option 1
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Change Likely change in PUBLIC benefit | Likely change in cost to the | Likely change
and PUBLIC ADMIN cost FARMER in

REGULATORY
BURDEN

4) Large increase in inspection costs. £14.6m (one-off for targeting) Moderate

Compulsory | Low-moderate increase to NE; £2.54m p.a. (loss of income) Increase

targeting of amendment of AEAs. Costs associated with

buffer-strips Benefits; 34-56m P & Sed. reduction renegotiation of relatively small

to areas £0.16m GHG benefits number of (AEAs) and uptake of

where they £48-70k Air quality + small reduction in | costlier AEA options

would be pollution from pesticides and nitrates

effective + benefits + costs of option 1

baseline + benefits of option 1

requirement

(option 1).

Soll Increased benefit from better soil Benefits from resulting increase in | Reduced

Protection protection and increased organic flexibility for farmers, including Significant

Review matter levels. from reduced uncertainty over reduction for

waterlogged soil derogations.
Some increased administration

those affected by
need for

cost with small additions to the derogations
Soil Protection Review
Abstraction Small increase in benefit. Some small | None 1 compliance will be already | Neutral
Licences admin cost to RPA/EA required under Water Resources
Act 1991 (as amended) once the
provisions are commenced
(expected to be in October 2009)
GAEC 1217 Negligible. Increased flexibility allows Provides farmers greater flexibility | Reduced
revisions farmers to benefit whilst still requiring in usage of relevant land and
post environmental protection. provides similar concessions to
set-aside those previously afforded to set-
aside.
GAEC 141 Benefit from allowing traditional Reduced cost for farmers who Reduced
clarification management of hedgebanks and previously sought derogations for
for reduced need to process derogations hedgebank management.
hedgebanks
Information Benefit from any improvement in No cost. Potential benefit if Neutral
andguidance [compl i ance r esul t i |addiional guidance aids Possible
increased understanding. understanding and improves reduction from
compliance. improved
comprehension
longer term
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Appendix 2: Diagram showing the cross compliance standards

61



