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Introduction

Animal Health Dairy Hygiene is responsible for the enforcement on milk production
holdings of the Regulations (EC) Nos 852/2004, 853/2004 & 854/2004 and the Food
Hygiene (England) Regulations 2006 and of the Food Hygiene (Wales) Regulations
2006 with the associated administrative duties and statutory action required. This
responsibility is carried out in accordance with the requirements for competent
authorities set out in Regulation (EC) 882/2004 on official controls, certain elements
of which are applied by the Official Feed and Food Control (England) Regulations
2007 and the Official Feed and Food Control (Wales) Regulations 2007

The guidelines which follow are intended to assist staff to carry out their
responsibilities uniformly and efficiently, following a logical progression, and should
be regarded as the standard procedure.

The Animal Health Dairy Hygiene Inspector should generally be accompanied for at
least part of a primary inspection by the producer, his/her representative or a
responsible person’, to answer questions on hygiene procedures and operating
practices. Should this not be possible, it is desirable that the producer, his / her
representative or a responsible person should be available towards the end of the
inspection to discuss the hygiene conditions observed and any remedial actions
required. A primary inspection may need to be aborted if no appropriate person is
available on the farm when an inspector calls to carry out a Primary Inspection.
However, where the Animal Health Dairy Hygiene Inspector is performing a
secondary inspection then the presence of the producer, his/her representative or a
responsible person may not be required.

These operating procedures will be reviewed from time to time to reflect changes in
inspection practice.

Carl Parker

Technical Services Manager
Animal Health Dairy Hygiene
July 2009

" The responsible person will be the approved occupiers or their adult family members, their agents,
manager or appropriate employee.
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1. Types of inspection.

Primary Inspection

A primary inspection is the first inspection of any cycle of inspections. Following this
inspection the Food Business Operator (FBO) and premises will be given a risk
rating.

Secondary Inspection

Secondary inspections are those inspections done to check that improvements
requested at a previous inspection have been undertaken. To obtain compliance it
may be necessary to undertake a series of secondary inspections, with appropriate
enforcement action being taken.

If a secondary inspection is due but the inspector becomes aware that there has
been a change in the nature of the business then the secondary inspection must be
replaced by a primary inspection and a new cycle of inspections commenced.

If a secondary inspection is due but there have been additions to an existing

partnership then the secondary inspection must be replaced with a primary
inspection and a new cycle of inspections commenced.

Advisory Visit

In situations where changes to facilities are proposed the FBO may require guidance
on the requirements of the legislation. If this cannot be done by telephone it may be
necessary to visit the premises.

Inspection in response to a complaint

If a complaint is received about conditions on a milk production holding, the local
inspector should check the inspection status of the unit. A full primary inspection
should be done within 3 working days unless a secondary inspection is already
planned.



2. Policies

2.1

Personal Health and Safety for Inspectors

Inspectors must follow the advice set out in the Personal Health and Safety Policy at
Annex 1 when carrying out their work.

2.2

Prioritisation of Inspections

Inspections should be carried out in the following order of priority.

2.3

2.4

1. Newly registered premises - inspection within 10 working days of receipt of
application form at the office.

2. Complaints from the public.

3. FBOs with untreated milk / catering sales or production of untreated milk
products.

4. Secondary inspections.

5. Primary inspections to those premises that have been rated as category 1
(other than those at 6306 above).

6. Those inspected over 22 months ago.

7. Advisory Visits.

8. Other primary inspections.

Recording information

The Forms to be used to record information during inspections (Forms FHR 1 - 3)
can be found at Annex 2.

Appointments

Normally all primary and secondary inspections should be made without

appointment. However, appointments may be made for inspections under the

following limited circumstances:

1 When there have been two consecutive aborted inspections, due to no one
available on the farm but conditions appear to be generally satisfactory.

1 To discuss differences of opinion on the interpretation of the Regulations (usually
accompanied by a senior colleague).

i For some secondary inspections, where an in depth discussion has been
planned with the FBO.

Visits to discuss the impact of the legislation on proposed new facilities will generally
be made by appointment.

2.5 If milk is not being produced

If milk is not being produced the inspector should determine the reason and take
appropriate action as below.

a) Seasonal production
1 Record the normal period of milk production on form FHRS3.
1 Mark forward to an appropriate date.

b) Production will recommence within 3 months with the same FBO
9 Establish that the FBO will be returning to milk production.
i Establish the approximate date when production will start and record on
form FHR3.



1 Mark forward to an appropriate date

¢) No production likely within three months, date of resumption unknown or
production resuming under a new FBO
9 If the proposed date for a return to milk production is more than three
months away or there will be a change of FBO, the premises will need to
be re-registered before production resumes and as such the FBO should
re-register with AHDH at least 28 days before resuming production.

If production will resume under a new FBO the inspector should try to obtain details
of who will be taking over.

2.6 If no appropriate person is available on the farm

When no appropriate person (FBO, their representative or an adult member of their

family) is available on the farm no detailed inspection should be made and the

following action taken:

1 Date and sign the FHR1 and record the inspect
1 Leave the white copy on the farm.

1 Return the yellow copy to the Administration office.

1 Further action depends on the apparent standard of hygiene.

If hygiene conditions appear satisfactory, another inspection should be made, at a
different time of day i e.g. early morning or late afternoon.

If hygiene conditions appear very poor a limited inspection should be done:

1 Note those contraventions that can be seen, without carrying out a full inspection
or walking amongst stock. Leave the white copy of the FHR2 on the farm.

9 If necessary telephone contact must be made with the FBO to discuss the notes.

1 If appropriate, enforcement action should be taken.

1 A further inspection should take place at the end of an appropriate period.

2.7 Iftheinspection is hampered

The Food Hygiene Regulations 2006 (as amended), Regulation 14) gives authorised
inspectors a right of entry in both England and Wales and the inspector is entitled to
receive any assistance that he / she may require from the FBO. If the inspection is
refused or is hampered the inspector should:

First occasion

Consider if any grounds given for hampering the inspection are reasonable (e.g.
bereavement). If so, agree to come back after an agreed date and withdraw.

If the grounds are not reasonable and it is considered safe to do so, the inspector
shoul d notify the FBO that in the inspector e
inspection. If cooperation is not obtained a letter will be sent to the FBO.

Second occasion

Consider if any grounds given for hampering the inspection are reasonable (e.g. farm
or family emergency (such as bereavement), TB testing or RPA inspection taking
place). If so agree to come back after an agreed date and withdraw.

If the grounds are not reasonable; the inspector should notify the FBO that in the
i nspectoroés opinion they are hampering the ins
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1 Try to identify the person who is hampering the inspection,
1 If it is considered safe to do so, inform the person hampering the inspection that
the case will be considered for prosecution.

Inspection Notebooks

Where necessary Inspection Notebooks are used to record additional information so
that it can be used as contemporaneous evidence. The pages in this book are
sequentially numbered and on no account should pages be removed from this book.

Photographs

Photographic evidence can play a valuable part in presenting a case in formal
enforcement procedures. For this reason photographic evidence should be obtained
where a Hygiene Improvement Notice has not been complied with and may also be
obtained earlier in the enforcement process. Each photograph needs to be recorded
in the inspection notebook with the entry giving sufficient detail to identify the
photograph.

Photographs should only be taken where they are likely to illustrate the conditions
described in the written evidence. Where the camera has the facility to record date
and time this should be used.



3. On Farm Procedure

3.1 Procedures common to all types of Inspection

Much of the procedure for the various types of inspection is common and is given
below. The legislation applies equally to any species from which milk is obtained for
human consumption but there are some aspects of minor species that may need to
be considered differently according to circumstances.

l nspections should be undertaken in accordan
Safety and biosecurity policies.

On arrival the Inspector should-

1 Explain who they are, showing Food Standards Agency (FSA) 6 Aut hority to E
card if necessary.

1 Explain the reason for the visit.

1 Establish to whom they are talking and their position in the business.

1 If they are not the FBO, determine if that individual is available. If not, consider
whether the person is an appropriate individual to accompany the inspection.

1 Explain the content of the inspection.

Before commencing the inspection

Wherever possible, check the business details with the FBO or appropriate person,
before starting the inspection

Holding number.

Are the business details correct?

Address.

Telephone numbers obtaining mobile number if possible.

Local Authority.

Check TB status of the herd.

Milking times.

Water supply details. At all inspections the inspector must check the nature of
thefar méds water supply and note this on the Prc«
1 Milk purchaser details.

E R

If the trading name or partners or company secretary have changed, the

Administration Office should be asked to send a Registration form FHR 4 (see Annex

3tothe FBO. il nf or mati on to be suppliedod should be
and a note made that an application form is to be supplied and returned. .



3.2 Primary inspection

3.2.1 Type of Product.

It should be ascertained whether any untreated milk is sold for direct human
consumption or used to produce unpasteurised products such as cheese, and this
recorded on the FHR1.

3.2.2 Level of Current Compliance.

This part of the Inspection will concentrate on the key areas as listed below, together
with an overall assessment of the hygiene conditions and management practices at
the premises:

Animals and housing

Milking operations

Milking and cooling equipment and cleaning methods
Washroom, milk storage and collection

E R E X

3.2.2 a) Inspection of animals and housing
Aim:

Milk producing animals should be healthy and kept sufficiently clean to enable
hygienic milking. The areas listed on the FHR1 should be assessed for compliance.
Any non compliances with the Regulations and guidance on how to achieve
compliance should be recorded on the FHR1. General information should be
recorded on form FHR3.

Animal cleanliness & health

The milking animals should be inspected for cleanliness. Animals presented for
milking must, prior to milking, have clean teats, udders and adjacent parts. The
following aspects should be considered:

1 Cleanliness of the milking animals i especially the teats and udders.

1 Heavily soiled animals (e.g. on udders or immediately adjacent parts), which are
incapable of being adequately cleaned prior to milking, should be kept separate
and milked last.

1 Is the FBO aware that the milk from heavily soiled animals should not be sold for
human consumption, as there is potentially a high risk of contamination?

1 Is the FBO aware that milk must only come from animals that present no sign of
disease that might result in the contamination of milk and colostrum? This
includes animals suffering from any infection of the genital tract with discharge,
those suffering from enteritis with diarrhoea and fever, and animals with a
recognisable inflammation of the udder or udder wound likely to affect the milk or
colostrum.

Where appropriate, questions should be asked about procedures for milking animals
that are observed to have problems of this type. Other diseases observed which
might cause, for example, excessive diarrhoea should be noted.



Access routes, housing, feeding and grazing

It is not essential that these aspects are inspected unless there is evidence that
animal cleanliness is being compromised by them. Under this heading the things to

inspect are:
1 Any aspect of the housing system that is likely to have an influence on animal
cleanliness.

1 Access between the milking area and the housing, feeding areas and fields, as
appropriate for the season. (When assessing the access to the grazing during
dry weather, consideration should be given to evidence of the conditions during
wet weather).

I Feeding areas.

U Frequency of cleaning out.
U Factors likely to result in cows not using the bedded areas.

1 The adequacy of the isolation facilities should be assessed although this does
not influence the score allocated.

Veterinary medicines and veterinary inspections

The FBOb6s veterinary records should be inspect
date and have been completed not more than 72 hours after administration. (NB

there is no set form in which the records must be kept). The records should show at

least the following:

The name of the animal medicine used.

The date of administration.

The quantity of animal medicine used.

The identity of the animal / group of animals treated.

The dates on which any withdrawal period for meat, milk or any other product

ended.

= =4 -8 -8 -9

Any recommendations for improvement should, if possible, be discussed with the
FBO and noted on the FHR1.

Action where there are concerns about animal welfare

During an inspection the inspector may have concerns about animal welfare, due to
an apparent failure to meet the requirements of the Animal Welfare Act 2006. These
should be referred to the local Animal Health duty veterinary officer.

3.2.2 b) Inspection of milking operations

Milking practices should be sufficiently robust to ensure that the hazards associated
with milking animals are recognised and managed and the risk of the contamination
of milk minimised. Therefore, depending on the time of inspection, the milking
routine will either be observed or discussed. During milking time inspections due
care should be taken to minimise the disruption to milking.

The aspects below need to be assessed for compliance. Any non compliances with
the Regulations and guidance on how to achieve compliance should recorded on the
FHR1. General information should be recorded on form FHRS3.

Teat Preparation

Teats, udders and adjacent parts must be clean before milking. Check that:
1 appropriate facilities are available to enable the washing and drying of soiled
teats and udders;

10



1 the milking routine demonstrates that adequate procedures to avoid

contamination of the milk are applied (at a milking time inspection);

teat cup liners are free from faecal contamination;

teat di ps and sprays ar e being used i n ac
instructions

=a =

NB Cleanliness of milk filter medium does not demonstrate adequate teat
cleanliness.

Detection and rejection of abnormal milk and milking of TB reactors

The inspector should check that the FBO is aware that milk, for human consumption,

must come from individual animals that:

1 Do not show symptoms of diseases communicable to humans through milk, or

any signs of disease that may contaminate the milk, are free from enteritis with

diarrhoea and fever, inflammation of the udder or infectious discharge from the

genital tract.

Are free from udder wounds that are likely to affect the milk

Do not show a positive reaction to tests for tuberculosis (either the tuberculin skin

test or the Gamma Interferon blood test) or brucellosis or are not deemed to

show a positive reaction.

1 Have not been subjected to unauthorised or illegal treatments and that the
correct withdrawal periods have been observed for legal treatments.

= =4

The inspector should check:

i That foremilk is taken from each animal at each milking and examined for

abnormality or that an equivalent method is used.

That milk unfit for human consumption is rejected at the time of detection.

That milk obtained from animals undergoing medical treatment, likely to transfer

residues to the milk, or from animals with infections which can be passed on

through milk, is kept out of the human food chain.

1 That treated animals are effectively identified and that there is a readily available
way of verifying which animals must have their milk kept out of the food chain
and when it can be put back into the food chain. What is acceptable will depend
on the size and nature of the business.

1 What method is, or would be, used to keep milk from TB or Brucellosis reactors
out of the human food chain and also those animals are effectively isolated.
Ensure the FBO is aware that same treatment applies to animals which have had
(in England) 3 successive inconclusive TB test results. In Wales animals which
have had 2 successive inconclusive results are considered reactors.

9 If the herd has lost its TB free status it should be ascertained that the FBO is
aware that milk produced on the holding from animals in the herd which are not
reactors must be heat treated and that the milk buyer has been notified.

1
1

Operator Hygiene and cleaning routines

To judge the effectiveness of operator hygiene and cleaning routines, determine:

1  What clothing is worn during milking,

1 That protective clothing is clean and is kept clean or changed as needed.

1 The availability of facilities for washing hands and arms and, if at an observed
milking, that they are kept clean.

The availability of facilities for cleaning the structure of the milking area.

How the milking area is kept clean during milking.

How the milking area is cleaned at the end of milking.

What periodic cleaning is carried out.

If there is any concern that persons performing milking and/or handling untreated
milk are not in good health.

= =4 -8 -8 -9

11



General Hygiene and structure

The milking premises should be assessed in relation to construction and location:

1 Walls, floors and any fixtures should be kept clean.

9 Floors should be free draining.

1 All surfaces should be in a sufficiently good state of repair to enable them to be
kept clean by the methods being used.

Vermin control - The FBO should be questioned on their vermin control procedures
and this noted on the FHR1. The FBO may be requested to provide evidence of the
procedures.

Discuss milk hygiene test results from milk buyers such as bactoscans and somatic
cell counts and note them on the FHR1 form. Also record if test results were not
seen.

Any recommendations for improvement should be discussed with the FBOs and
noted on the FHR1.

3.2.2 ¢) Inspection of milking and cooling equipment and cleaning methods

The condition of the equipment, method of cleaning and cleanliness must be such as
to ensure that the milk is not subjected to avoidable contamination. These aspects
should be assessed and non compliances or risks of avoidable contamination found
recorded on the FHR1. Any comments and guidance on how to reduce the risks and
comply with the Regulations should also be noted on the FHR1. General information
supplied by the FBOs should be recorded on form FHR3.

Cleanliness of milk tanks and equipment.

The assessment of cleanliness should cover:

1 All surfaces intended to come into contact with milk sold for human consumption

1 Any other internal surfaces where air movement within the plant could
contaminate the milk.

1 External surfaces close to inlets where air entering the equipment could carry
contamination into the milk.

Condition of milk tanks and equipment.

The assessment of condition is limited to surfaces intended to come into contact with
milk sold for human consumption.

If the tank contains milk, the inspector should check the temperature shown on its
thermometer. When this is not possible, milk collection tickets should be checked for
the temperature at the time of collection.

If the milk storage vessel is fitted with serviceable filters, the servicing of these should
be checked.

Cleaning Process & Recording

This covers both the processes for the milking machine and the milk cooling / storage
equipment. Depending on the time of the inspection, the cleaning and disinfection
routines will be observed, monitored and/or discussed. Consideration should be
given to the suitability of the cleaning process, including:

1 Frequency of application.

1 Detergents / disinfectants used.

12



1 Source, volume and temperature of water.

1 Evidence of residues / contamination within the milking equipment.

i1 Periodic treatments.

The FBO or his / her representative may be requested to provide evidence that the

temperature of the water and concentration of the chemical is regularly monitored.

The ACirculation c¢cleaning record sheetd may
records being kept.

Water supply

Check with the farmer that all private water supplies in use for dairy purposes are
being monitored by the Local Authority. The FBO may be requested to provide
evidence of the last test date and results. The type of water supply (mains, bore
hole, spring, well etc.) should be noted on the FHRL1.

Where a Private supply is in use the inspector must check:

1 What purposes it is used for.

1 What treatment is applied to the private water supply, for each form of use.

1 As far as practical that any header tanks within the buildings have effective
covers.

If a private water supply is being used and not tested by the Local Authority, then the
inspector should inform the FBO or his/her representative, that AHDH will inform the
Local Authority of the situation.

Where the Local Authority have reported that a private water supply is unsatisfactory
due to contamination (e.g. bacterial) the FBO should be asked to change to mains
water or ensure that all water used for dairy purposes is treated. This requirement
should be recorded on the inspection form (FHR1 / FHR2). If a Required
Improvements Document (RID) is to be sent the requirement may be included in that
as well.

3.2.2d) Inspection of washroom, milk storage and collection
Consideration should be given to all aspects of hygiene and management with
particular attention paid to areas listed on the FHR1. Any non compliances with the
Regulations and guidance on how to achieve compliance should recorded on the

FHR1. General information should be recorded on form FHR3.

General hygiene & management

During an inspection, a general assessment of the hygiene conditions observed in
and around the facilities will be made and should be recorded along with the level of
hygiene management practices demonstrated.

Areas to be considered:

General standards of construction and management.

Staff training undertaken on health risks.

Vermin control.

Prevention of animals and pests from causing contamination.
Measures in place to control hazards and associated records.

= =4 -8 -8 -9
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Inappropriate articles and processes

The milk storage area should not be used for any purpose other than the filtering,

cooling and storage of milk and processes connected with the cleaning of milking and

milk storage equipment. Check that:

1 The milk storage area and rooms communicating with the milk storage room are
free from poisons and items likely to cause contamination.

1 That clutter is not preventing effective cleaning.

1 That the use of rooms opening off the milk storage area does not result in dirty or
potentially contaminating items being taken through the milk storage area.

Structure

The structure should be assessed to ensure that:

There is adequate protection against vermin.

There is effective separation from areas used to house animals.
It is constructed and maintained to limit the risk of contamination.
Walls are cleanable.

Floors are free draining.

E I

Approach and surrounds

The access and surroundings should be assessed for hygiene and risk of

deterioration. Assess:

1 The proximity of potential sources of contamination to the milk storage facilities.

1 Whether the immediate access should be capable of being kept clean.

1 Whether the tanker can reach the collection point without becoming so dirty as to
result in the immediate access being made unacceptably dirty.

3.2.3 Confidence in Hygiene Management

This section is to elicit a judgement on the likelihood of satisfactory compliance being

maintained in the future. Consideration should be given to:

1 The past history of the FBO to comply with the Regulations.

1 The attitude of the present management to hygiene and food safety.

1 Hygiene and food safety technical knowledge available.

i Satisfactory documented procedures in place such as cleaning processes and
medicine use.

3.3 Procedures Specific To A Secondary Inspection

The Inspection should concentrate on the items that contravened the regulations at
the previous inspection. Therefore, the scoring used during a primary inspection is
not necessary.

1 Assess each contravention as satisfactorily corrected / as before / modified.

1 Record findings against the Hygiene Improvement Notice or contravention on the
Required Improvements Document (RID) if either of these were issued or on the
previous inspection report (FHR1 or FHR2).

91 Date and sign each HIN or each page of the RID.

14



3.4 Post inspection Procedures

3.4.1 Procedures on farm

Ensure that all information required by the FHR1 and producer details form has been
obtained and that all sections of the FHR1 have been completed.

1

= =4 =

On the FHR1 or FHR2 forms (as appropriate) record non compliances found and
remedial actions required. Aimtoget t he FBOG6s agr eemen
or if they are not available, consider if it is necessary to get agreement by
telephone.

Record any general improvements in hygiene practises that may be appropriate
and clearly mark these as recommendations.

Use form FHR2 as a continuation form if there is insufficient space on the FHR1.
At a Primary Inspection determine the overall risk rating.

Summarise the contraventions with the FBO or appropriate person, giving
sufficient technical advice on how to comply with the Regulations. If possible
obtain a signature from the FBO or appropriate person to acknowledge receipt of
the forms.

Where a secondary inspection is required the time allowed for completion of the
required works should be made clear.

Leave the top copies of form FHR1 and/or FHR2 with the FBO or their
representative.

If there is no one to provide a signature and the inspection is going to lead to
enforcement action use a separate FHR2 form to record the fact that the
inspection has taken place and broad outlines of the faults. Specify what
subsequent action will be taken and indicate this on the FHR2 but send the
FHR1, or FHR 2 if a secondary inspection has taken place, to the administration
office to be sent out with the enforcement letter. Leave the separate FHR2 on
the farm and telephone the FBO after leaving the farm to discuss the action to be
taken.

Where it is intended to do the secondary inspection by appointment a date for
this should be agreed and recorded on the form.

In the case of visually impaired FBOs it may also be necessary to agree to post
an enlarged copy of the form or to make other adjustments to ensure that they
have the necessary information in an appropriate format.

3.4.2 Procedures after leaving the farm

If enforcement action is to be taken the inspector will need to record additional
contemporaneous notes in an inspection notebook. If this was not done on the farm
it must be done as soon as the inspector has left the farm. If an inspection is done
with a colleague a single entry can be written and signed by both.

3.4.3 Subsequent Action

The appropriate form of action at the end of an inspection depends on the conditions
found and on the history of compliance with the regulations.

Primary Inspection

In most cases the next inspection will be a primary inspection, the date of which
being calculated as in ADeterminati on
are serious or persistent breaches of the regulations then further action is required

15
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Confirmation of works carried out form (COWCOQO) followed by primary inspection

In some cases conditions are generally satisfactory, but some contraventions of the
regulations exist and it is felt that it is neither appropriate to leave them to the next
primary inspection or to do a secondary inspection. In these cases it is appropriate
to send an advisory letter enclosing a COWCO for the FBO to complete and return to
confirm that the improvements have been completed.

Secondary inspection without appointment

If there are serious or persistent breaches of the regulations a secondary inspection
should be undertaken. In these cases the inspection should be done without making
an appointment and enforcement action taken as set out in section 4. Where the
fault needs to be rectified immediately the secondary inspection may occur after only
a few days. In these cases any enforcement documents posted would not be
received by the FBO before the secondary inspection. Subsequent enforcement
action will need to take this into account.

3.4.4 Determination of risk and interval to next inspection
Guidance on the Risk Rating and Scoring System is at Annex 4.

Determination of risk

Scores should be allocated for type of production, level of current compliance and
confidence in hygiene management. The risk category is determined by the sum of
these scores.

Interval to secondary inspection

The interval between an inspection and the intended date of a subsequent secondary
inspection will generally be 28 days. However, this can be less if there is an
imminent risk that can reasonably be corrected in a shorter time. Where the only
contraventions are of a structural nature and a longer period is needed to correct
them the interval can be extended.

Interval to secondary inspection following a Hygiene Improvement Notice

Where the secondary inspection will be to determine compliance with a Hygiene
Improvement Notice the interval must be at least 14 days from the date of the notice.

Interval to the next primary inspection

The intended interval to the next primary inspection is measured from the last
inspection (primary or secondary) and is determined by:

9 The risk rating.

I The need to vary inspections between housing and grazing conditions.

1 Any history of problems at particular times of year.

Interval is determined at primary inspections, by use of the table for the determination
of interval, and that interval assessment remains until the next primary inspection.
For each risk category there is a maximum intended interval to the next primary
inspection.

Special situations

Untreated Milk Sales
Premi ses which sell untreated cowsod6 drinking
be inspected at least twice a year and in addition will be subject to a milk sampling

16



regime as required by the Food Hygiene Regulations 2006. Details of the regime
(which will be carried out by a sampling body contracted on behalf of the FSA) are
set out in Annex 5. Should the sampled milk fail to meet the requirements in the
Regulations additional inspections may be made.

Newly Registered Businesses
Where there is a new registration an inspection will generally be needed as set out
below. In these cases a full primary inspection will be needed.

1 New registration for premises that have not been registered within the last 6
months - a primary inspection should be done within 28 days of the
registration date.

1 New registration takes place as a result of a change of occupier, but with a
break in registration of less than 6 months - a primary inspection should take
place within 90 days.

1 Changes to the legal status of the business requiring a new registration but
where all or some of the individuals involved in the business remain the same

A If the change is discovered during an inspection, that inspection should be
done as a full primary inspection. No additional inspection will be needed
once the new registration is completed.

A Where changes are notified to us other than during an inspection, a full
primary inspection will be undertaken within 90 days unless the inspector
establishes that one has already been done since the actual change of
personnel.

3.5 Procedures Specific To Particular Circumstances

3.5.1 Inspection for units milking species other than cows

In most respects the legislation does not differentiate between milk production from
different species. The exceptions to this are:

For buffaloes check that the herd is officially free of tuberculosis. For sheep and
goats check that the herd is regularly checked for this disease under a control plan
that the competent authority has approved.

Check that milk from herds that are not free from TB or Brucella is adequately heat
treated. (Milk from Sheep and goats may be used, without heat treatment, for the
manufacture of cheese if this has a maturation period of at least two months).

Many minor species are milked in small flocks or herds using specialist equipment or
are hand milked. Cooling may be unconventional. Consideration should be given to
the risks inherent in these systems and in particular to the effectiveness of the
cooling arrangements. Verification of the effectiveness of these arrangements
should be sought.

3.5.2 Inspection of milk production at agricultural shows

If milk produced at an agricultural show is sold for human consumption then the show
ground needs to be registered and inspected. The show organisers are responsible
for ensuring that milk is produced using suitable facilities and methods. This is in the
hands of their stewards.

Contraventions found should be discussed with the stewards, as the representatives
of the FBO and any enforcement action will be taken against the show organisers.
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Where the contraventions are caused by individual exhibitors the contraventions
should also be discussed with the individuals concerned.

3.5.3 Inspection of automatic milking systems

The legislation makes no distinction between conventional milking and the use of an
Automatic Milking System (AMS). Almost all inspections of AMSs will be at milking
time. The normal inspection procedures should be followed with due regard to the
way in which an AMS works. Good computerised records should be available.

3.5.4 Inspection in response to a complaint.

If a complaint is received about conditions on a milk production holding, the local
inspector should check the inspection status of the unit. A full primary inspection
should be done unless a secondary inspection is already planned

Any further action will depend entirely on what is found during the inspection and
should not be influenced by the fact that there was a complaint.

3.5.5 Inspection of farms which retail untreated milk or use it for catering

At least one in every two inspections to these premises should be during milking or
equipment cleaning and the milking time check list should be completed. Should the
inspection arise from a failed sample notification the inspection must take place
during milking.

The normal primary / secondary inspection procedures should be followed but with

the addition of the following points.

1 In cases where all milk is sold retail, the sampling requirements of EC 853/2004
Annex lll, Section IX, Chapter I, Ill, 2 may not be being met and this needs to be
checked.

Although generally small scale, this activity poses a substantial risk to the public.
Secondary inspections will therefore require a lower level of justification than is the
case for wholesale producers. Any unsatisfactory equipment cleanliness, animal
cleanliness or milking practices should result in a secondary inspection.

3.5.6 Investigation into an outbreak of food-borne disease linked to a dairy
farm.

Responsibility for investigating outbreaks of food-borne disease rests with the Local
Authority. In situations where a milk producing farm is considered a possible source
of the outbreak Animal Health Dairy Hygiene (AHDH) Inspectors may be asked to
assist by assessing the hygiene methods on that farm.

3.5.7 Advice on new premises, facilities or methods

Scope of advice

Advice given should be aimed at obtaining compliance with the legislation; in

particular with the requirements of EC 852/2004 and EC 853/2004 as amended.

There wil/ often be sever al ways in which the
role is to explain the options, together with the strengths and weaknesses of each.

Aspects that are not requirements of the legislation should only be discussed if they

have consequences for issues which are covered by the legislation.
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Advice given on farm.

1 The fact of the advice being given must be recorded on form FHR2 and the top
copy given to the FBO.

1 The advice can be confirmed on form FHR2 or, where more complex, by sending
a letter.
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4. Enforcement

The AHDH Enforcement Policy can be found at Annex 6. Enforcement includes
advice provided as part of a statutory inspection, assisting the FBO with compliance,
and formal enforcement action.

Verbal advice, written advice and written warnings all constitute informal enforcement
action.

Formal enforcement action includes official detention of food, the service of statutory
notices, cautions and prosecutions.

4.1 Enforcement Options

The options available for ensuring compliance with the legislation are:
4.1.1 Informal enforcement action

Confirmation of work carried out (COWCOQO)

This is a post card that the FBO returns to our administration office to confirm that
improvements have been carried out.

Advisory Letter

Where the contraventions are such that further action is required but not sufficient for
a secondary inspection then an advisory letter can be sent. This will generally be a
brief description of the contraventions and what action is needed to address them.
This will generally be accompanied by a COWCO.

Guidance Letter

A formal letter requiring the FBO to carry out improvements (generally prior to a
secondary inspection). This is generally accompanied by a Required Improvements
Document giving the detail of the work required although in some cases this detalil
can be included in the guidance letter.

Warning Letter

A formal letter requiring the FBO to carry out improvements, generally issued after a

secondary inspection if satisfactory improvements have not been achieved. It warns

the FBO that formal enforcement action in the form of a HIN or prosecution may take

place if i mprovements are not achieved. Thi s
Improvements Document 0 gi ving the detail of the work re

4.1.2 Formal Enforcement Action

Hyagiene Improvement Notice

Separate hygiene improvement notices have to be issued for each contravention.
They are copied to all partners in the business and accompanied by a letter.
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Caution

In situations where an offence has been committed and the FBO admits the offence it
may be appropriate to issue an official caution rather than to resort to prosecution.
The decision to do this rests with FSA.

Prosecution

Prosecution is appropriate where a Hygiene Improvement Notice has not been
complied with or where an inspection has been hampered after due warning in
writing that this could result in prosecution. In some situations it may be appropriate
for unsatisfactory conditions on the farm.

Choice of enforcement action.

A flow chart showing the steps in the enforcement policy procedures is at Annex 7.

When conditions found during an inspection are sufficiently unsatisfactory to warrant
a secondary Inspection, the most common cycle is:
1 Guidance letter followed by Secondary Inspection - less commonly a
Secondary Inspection without the issuing of a guidance letter.
1 Warning letter followed by (further) Secondary Inspection.
1 Hygiene Improvement Notice(s) followed by Secondary Inspection.
1 Prosecution

Within a particular cycle of inspections the appropriate level at which to start
enforcement action will depend on:

 How bad the conditions are.

1  Whether this is a first offence for these or similar contraventions.

1 What level of enforcement action has been used within the last two years.

No recent history of similar problems - If the last two years show no history of similar
contraventions a first guidance letter should be used, unless the conditions are so
bad as to warrant a higher level of action.

Recent history of similar problems - If enforcement action has been taken for similar
contraventions within the last two years it is appropriate to commence with the
highest level of enforcement used in that period.

4.2 Approach To The Enforcement Hierarchy

The approach to enforcement and the level at which AHDH commences enforcement
action will be dependant upon:

1 The urgency/severity of the situation.

1 The most appropriate course of action that will secure compliance.

1 The enforcement tools available under that piece of legislation.

1 The history of the FBO and their willingness to comply.

Subject of enforcement action

Any FBO or person who is the subject of enforcement action should be kept fully
informed of any actual or intended enforcement action by AHDH.
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421 Informal Enforcement Action-Verbal

When to give verbal advice

The first stage of enforcement action considered by AHDH will be education and

advice delivered in the course of a statutory
know the legal provisions relating to their business, AHDH will, where necessary,

clarify and update the FBO on any relevant legal requirements, so that the FBO

understands the outcome to be achieved.

Verbal advice should continue to be given through all stages in the enforcement
process to help the FBO achieve compliance and understand the enforcement action
being taken. However, it is important that Inspectors do not rely on verbal advice
alone where this is being ignored and enforcement action is progressed.

Where verbal advice is of a complex technical nature this will always be followed up
with a letter confirming the advice.

Records
Verbal advice should be recorded and placed on file.
4.2.2 Informal Enforcement Action- Written

Advisory letters

Failure to comply with such letters does not constitute an offence. However if the
matter goes to court, the letter will provide evidence that AHDH has acted fairly and
proportionately.

Advisory letters will be sent by AHDH to the FBO when;
1 The FBO or staff member has failed to take appropriate action following
verbal advice.

1 Where there is a contravention of the Regulations which does not have an
immediate impact on public health.

AHDH will inform the FBO of the intention to write an advisory letter. Ideally, there
should be a meeting with the FBO / the representative of the FBO before issuing the
letter to discuss all the issues, including the timetable for completion. Agreement on

completion dates will be sought and the inspection report marked to show if
agreement was achieved or not.

4.2.3 Formal Enforcement Action

4.2.3 a) Preparation

Before taking formal enforcement action, AHDH should aim to advise the FBO
verbally of this intention.

4.2.3 b) Hygiene Improvement Notices
These are legal documents and care should be taken to ensure that they are

completed correctly and used appropriately. They should only be served by
authorised Inspectors.
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Checklist prior to serving Statutory Notices

A statutory notice will generally only be issued if-

(i) verbal advice has been issued and not complied with; and
(i) a guidance letter has been issued and not complied with.

However, it is not essential that a guidance letter has been issued - there may be
good reason to jump from verbal advice to statutory notice. If there is a reason to
jump a stage then that reason should be recorded e.g. immediate risk to public
health.

Checklist when serving Statutory Notices

AHDH will ensure that:
1 The Food Law Code of Practice on the use and service of formal notices has
been consulted
I The notice is addressed to the correct legal entity/person
1 Where the FBO is a limited company, the original is served on the company
secretary and a copy is served on the local manager
1 The action required is clearly stated with the details set out of time limits
within which compliance must be achieved.
The notice is clearly worded, concise and easily understood.
The notice is typed on the form set out in the Food Law Code of Practice
The notice accurately reflects the non-compliance and refers to the relevant
information
All sections are completed and any irrelevant sections deleted as necessary.
The notice includes any relevant information on rights of appeal and the
applicable procedure and time limits.
1 A copy must be retained on file.

E R R

E

Service details

Statutory notices can be served by an authorised officer. Approval for a statutory
notice will be given by the Technical Services Manager Animal Health Dairy Hygiene
(TSMDHI) based on recommendation of the Inspector or the Senior Inspector
(Wales) and the judgement of the TSMDHI when joint visiting with that inspector.

The notice must be served on the FBO as described in regulation 28 of the Food
Hygiene (England/Wales) Regulations 2006. It should be sent by first class post and
a Certificate of Posting should be obtained.

Drafting and serving for a sole trader

AHDH will ensure that the name on the notice is sufficient to identify that individual
beyond doubt. Where family members have the same name, any additional names
that the FBO may have should be included to avoid confusion.

The notice may be served by hand on the sole trader at the farm or addressed to
them personally at the farm.

Drafting and serving for a partnership

A copy will be served on each and every partner. The box identifying the FBO wiill
include each and every partnerds name.
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The notices may be served by hand on each partner at the farm or addressed to
each of them personally at the farm address with a covering letter explaining that the
same notice has been served on the other partners.

Drafting and serving for a limited company

The name of the FBO will be the full name of the company e.g. ABC Farms Ltd.

The notice will be sent to the registered office or principal address of the company,
with a copy of the notice sent to the relevant person in charge at the farm. The
envelope will be addressed to The Company Secretary. The notice, however, will
refer only to the company.

Content of a HIN

The notice will specify the:

Grounds for believing the FBO is failing to comply with the regulations
Precise nature of the alleged breach

Measures to be taken to secure compliance

Timescale for compliance

Appeal provisions, including the name and address of the local court

E N I I ]

NB Alternative works of equivalent effect may be acceptable.

Time limits

HINs place the FBO under a legal obligation to take specified action within a set time
period, during which operations may continue. The time period given as the date of
compliance must not be less than 14 clear days. When calculating this, the Inspector
must not include the day on which the notice is served.

The period specified for compliance by the AHDH will be reasonable, given the
measures required, and will, wherever possible, be agreed with the recipient.

Right of appeal

Recipients have a right of appeal against HINs to the Magistrates Court. During the
appeal period, the requirements of the HIN are suspended.

Requests for notice extension

Requests for extension can only be accepted in writing, before the time limit has run
out.

Where there is a genuine need for such an extension, and the criteria in the Code of
Practice are met, AHDH will withdraw the original notice and issue a new one with
the revised timetable. The timetable should take into account the points made above
on time limits i.e. it must not be less than the minimum 14 day period, and it must
conclude on an agreed date that the FBO/AHDH believe that compliance will be
achieved by.

Before agreeing to issue an extension, the Inspector will consider again whether the
conditions prevailing at the farm still justify the issuing of a notice at all. This will
involve a further inspection of the premises to establish the nature of the breaches of
the regulations at that time.

The Inspector will retain the written request for the extension as well as any original
notice. This is to ensure that where any complaints or appeals are lodged against

24



the timetables in the second notice, the Inspector can demonstrate the overall
timeframe provided in both notices and the proportionality of his or her actions.

Failure to comply

Failure to comply is an offence. If the FBO has failed to comply with a notice, a
Recommendation for Investigation form will be completed for the breach of the HIN
and the original offence for which the HIN was issued.

Compliance and withdrawal

After service of the HIN, AHDH will check that it is complied with by the stated date.

Where compliance is achieved, AHDH will confirm in writing to the FBO that he or
she is satisfied with the works carried out.

Measures that achieve the same outcome as those specified in the notice will be
accepted as achieving compliance.

4.2.3. c) Hygiene Emergency Prohibition Notices

Part | - The Food Hygiene (England) Requlations 2006 procedures

When to use Hygiene Emergency Prohibition Notices (regulation 8)

Unless the use of Voluntary Procedures is more appropriate in the circumstances,
Hygiene Emergency Prohibition Procedures should be used if an AHDH Inspector®
has evidence that the health risk condition (as described below) is fulfilled. If the
appropriate evidence is found, a Hygiene Emergency Prohibition Notice may be
served on the FBO, foll owed by an appl
Emergency Prohibition Order.

Health risk conditions where use of Hygiene Prohibition Procedures may be
appropriate

The following paragraphs provide examples of circumstances that may show that the
health risk condition exists i.e. there is an imminent risk of injury to health, and where
an Inspector may therefore consider the use of such prohibition powers. These
examples are in no way prescriptive or exhaustive and are for illustrative purposes
only.

(i) Health risk conditions where prohibition of premises may be appropriate

1 Infestation by rats, mice, cockroaches, birds or other vermin, serious enough
to result in the actual contamination, or a significant risk of contamination of
the milk.

1 Very poor structural condition and poor equipment and/or poor maintenance,
or routine cleaning and/or serious accumulations of refuse, filth or other
extraneous matter, resulting in the actual contamination, or a significant risk
of contamination, of the milk.

1 Drainage defects or flooding of the establishment, serious enough to result in
the actual contamination, or a significant risk of contamination of the milk.

1 Premises or practices which seriously contravene food law and have been, or
are implicated, in an outbreak of food poisoning.

1 Any combination of the above, or the cumulative effect of contraventions
which, taken together, represent the fulfilment of the health risk condition.

! Animal Health Dairy Hygiene Inspectors act as authorised officers on behalf of the Food
Standards Agency.
25

cati

on



(i) Health risk conditions where the prohibition of equipment may be
appropriate

A Use of storage facilities and milking equi |
cleaned or disinfected.

(iii) Health risk conditions where prohibition of a process may be appropriate
A Serious risk of cross contamination.
A The use of a process which it is inappropri a

If the Health risk condition no longer exists:

(Certificate (regulation 7(6)(a) and regulation 8(8))/health risk condition remains in existence:
Certificate (regulation 7(7)(b) and regulation 8(9)(b)

In respect of Hygiene Emergency Prohibition Notices and Hygiene Emergency
Prohibition Orders, AHDH should issue a certificate to the FBO within three days, if it
is satisfied that the health risk condition no longer exists.

If the FBO applies for such a certificate, AHDH must determine the position as soon
as is reasonably practicable and within a period of no longer than fourteen days. If
AHDH is satisfied that the health risk condition no longer exists, it must issue a notice
of that determination to the FBO and must do so within three days. If AHDH
determines that the health risk condition remains in existence, it must issue a notice
of that determination to the FBO and should do so within three days.

Voluntary Procedures (Food Hygiene)

Voluntary Procedures to remove a health risk condition may be used, at the
instigation of the FBO, when the FBO agrees that a health risk condition exists as
defined by regulation 7(2)/regulation 8(4) i.e. there is an_imminent risk of injury to
health. The AHDH inspector may suggest this option to the FBO, but only when they
are able to use regulation 8. If in doubt, the FBO should be advised to take legal
advice. Any voluntary agreement should be confirmed in writing by the FBO or
manager and the inspector, with an undertaking by the FBO or manager not to use
the equipment / sell milk for human consumption without the inspectors prior
approval.

If the manager of a food business offers to cease selling milk for human
consumption, the inspector should confirm that the manager has the authority of the
FBO to agree to such voluntary action. The officer should ensure that checks are
made on the establishment to ensure that it has not re-opened and that these checks
are recorded. If the FBO offers to close voluntarily, the officer should:

9 consider whether there is a risk of the establishment being re-opened without
t he of ficerés knowl e dfgteis wara do/ cause facgir e e me n't
poisoning, AHDH could be criticised for not having used statutory powers);

1 recognise that there is no separate legal sanction against an FBO who re-
opens for business after offering to close, although enforcement action for the
actual breaches e.g. unsafe food, similar processing as before, etc, remains
available; and explain to the FBO that, by making the offer to close, any right
to compensation is lost.

Action when a Hygiene Prohibition Order has been made against a person
(Regulation 7(4))

A Hygiene Prohibition Order issued by a Court can only be fully effective if other
Food Authorities are notified, as the individual concerned may try to start a business
in another area. AHDH should notify the milk buyer and the Chartered Institute of
Environmental Health (CIEH) as soon as possible after a hygiene prohibition order is
made against a person prohibited from running a milk production holding, provided
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the order is not the subject of an appeal, and the period allowed for appeal has
expired, supplying the following information:

Lifting of Hygiene Prohibition Orders against persons (regulation 7(6)(b) and
regulation 7(8))

Hygiene Prohibition Orders against persons imposed under regulation 7(4) by a
Court may only cease to have effect if, on an application by the FBO, the Court gives
such a direction, in accordance with the provisions at regulation 7(8). Note should be
made that no application will be entertained within six months of the date of the order
begin made.

AHDH should also notify the milk buyer and CIEH at the earliest opportunity after
they learn that a Hygiene Prohibition Order against a person has been lifted in their
area.

Part |l - Food Safety Act 1990 procedures

When to use Emergency Prohibition Procedures (section 12)

Unless the use of Voluntary Procedures is more appropriate in the circumstances,
Emergency Prohibition Procedures should be used if an inspector has evidence of an
imminent risk of injury to health. If the appropriate evidence is found, an Emergency
Prohibition Notice may be served on the proprietor, followed by an application to a

Magi stratesd Court for an Emergency Prohi

Imminent risks of injury to health where the use of Emergency Prohibition
Procedures may be appropriate

The following are examples of circumstances that may involve an imminent risk of
injury to health and in which an authorised officer may therefore consider the use of
prohibition powers. These examples are in no way prescriptive or exhaustive and are
for illustrative purposes only.

1 A process or treatment that introduces a teratogenic chemical (one that damages a developing
foetus in the womb) into food, which may cause injury to the developing foetus, but the damage
will not be apparent until the baby is born.

1 A process or treatment that introduces a genotoxic chemical (one that damages genes or
chromosomes) into food the effects of which may not manifest themselves until the effected
child develops or a malignant tumour occur at some time in the future.

Voluntary Procedures (food standards)

Voluntary Procedures to remove an imminent risk of injury to health may be used, at
the instigation of either the proprietor or the manager of the business, when the
proprietor or manager of the business agrees that an imminent risk of injury to health
exists. An Inspector may suggest this option to the proprietor or manager, but only
when they are able to use section 12 of the Food Safety Act 1990. If in doubt, the
proprietor or manager should be advised to take legal advice.

Any voluntary closure agreement should be confirmed in writing by the proprietor or
manager and the authorised officer, with an undertaking by the proprietor or manager
not to re-open withoutthe o f f i cer 6s pri or approval. I
offers to close voluntarily, the officer should confirm that the manager has the
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A case number;

A court detail s:;

A date of Prohibition Order:;

A date(s) of offence;

A nature of offence(s):;

A regul ation/section number wunder which offenc
A penalties;

A name of FBO or manager;

A name of the business:;

A food business establishment address i
A details of assumed names.
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authority of the proprietor to agree to such voluntary action. The inspector should
ensure that frequent checks are made on the establishment to ensure that it has not
re-opened.

If the proprietor of a food business offers to close voluntarily, the officer should:

A consider whether there i s aopanédwithoubthe t he est
of fi cer 0s ank/or agrderaemtg(iethis were to cause food poisoning, AHDH

could be criticised for not having used statutory powers);

A recognise that there is no separate | egal s a
for business after offering to close, although enforcement action for the actual

breaches e.g. unfit food, unclean establishment etc, remains available; and explain to

the proprietor that, by making the offer to close, any right to compensation if a Court

subsequently declines to make an Emergency Prohibition Order is lost.

Action when a Prohibition Order has been made against a person

(section 11(4))

A Prohibition Order issued by a Court can only be fully effective if other Food
Authorities are notified, as the individual concerned may try to start a business in
another area. The Food Authority should notify the CIEH as soon as possible after a
Prohibition Order is made against a person prohibited from running a food business,
provided the order is not the subject of an appeal and the period allowed for appeal
has expired, supplying the following information:

A case number ;

A court details;

A date of Prohibition Order:

A date(s) of offence;

A nature of offence(s):;

A regul ation/section number under which offenc
A penalties;

A name of fspropdetoboumanayes;s

A name of the business:;

A food business establishment address includin
A business type/main activity (e.g. catering,
A details of assumed names.

Lifting of Hygiene Prohibition Orders against persons (section 11(6)(b) and
section 11(8))

Prohibition Orders against persons, imposed under section 11 by a Court may only
cease to have effect if, on an application by the proprietor, the Court gives such a
direction, in accordance with the provisions at section 11(8). AHDH should also notify
CIEH at the earliest opportunity after they learn that a Prohibition Order made against
a person has been lifted in their area.

4.2.3.d) Prosecutions
Evidence

AHDH should collect adequate evidence at the time of the offence before
recommending investigation.
AHDH must identify the contravention and complete the enforcement programme.

Regard should be had to FSA Enforcement Policy and AHDH Operating Procedures
prior to any recommendation to investigate being put forward. Having regard to FSA
Enforcement Policy and AHDH Operating Procedures, AHDH will identify the
contravention(s) and complete the enforcement programme prior to any
recommendation to investigate being put forward. This will include ensuring that
there is adequate evidence of the offence.
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Referral to the Technical Services Manager Animal Health Dairy Hygiene (TSMDHI)
and the FSA

Where an Inspector considers that an incident requires investigation with a view to
possible prosecution, he or she should refer the matter to the TSMDHI. If satisfied,
he / she will then make a recommendation to FSA Legal, copied to FSA Primary
Production Division. If FSA Legal take the decision to prosecute, FSA Primary
Production Division will be consulted before proceeding to ensure that any relevant
policy issues are taken into account.

Decision to investigate

This lies with the FSA Investigations Manager who is based in FSA Legal. |If
approval is given an FSA Investigator will be assigned to produce a report for the
FSA Prosecutor.

Decision to prosecute

This lies with the FSA Prosecutor alone. He or she will have read all the papers
which have been compiled by the FSA Investigator.

4.2.3. e) Caution
In certain circumstances, the FSA Prosecutor may decide that a Caution is more
appropriate than a formal prosecution. This may happen where, for example, the
FBO admits the offence (and agrees to the Caution), and there are no previous
cautions or convictions within the relevant period.

Once signed by the FBO, the Caution will be retained for a period of at least 5 years.
If there are further offences, it will be used by the Prosecutor in considering the
history of the case. It can be used as evidence subject to it complying with the
appropriate rules, and it may be taken into account in the event of a conviction.

Where the necessary criteria have been reached, AHDH will be notified of the
decision to issue a Caution and the rationale for that decision. The FSA IO will
oversee the signing of the Caution.

4.2.3. f) Rules of evidence
AHDHGO6s main task wild] be in gathering facts an
AHDH wi | | not attempt to conduct a full i nve
Officer (FSA 10), who is specially trained, will carry out that task.

4.2.3. g) Statements
Statements will be taken by the FSA 10. They are a record of specific events an
individual has witnessed, set out chronologically. They will refer to all relevant
evidence and wil/l refer to (Aproducedo) exhibit
1 Photographs.
1 Samples.
1 Copies of notices.
1 Copies of daybook entries.
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PERSONAL HEALTH AND SAFETY POLICY ANNEX 1

The farm inspection programme requires AHDH Inspectors, to travel and work on their
own away from the office and sensible precautions should be taken to minimise the
risks involved. At all timescommonsense i s your greatest

A

act o.

Inspectors are to ensure that their administration office is aware of their daily activities
and premises to be inspected. Mobile phones should be carried on the person,
switched on and on silent mode.

Use of Guardian 24

Prior to inspecting the premises the inspector will log a call with Guardian 24 stating the
name and address of the premises, holding number, grid reference and any other
information pertinent to Health and Safety. The length of the inspection should also be
recorded. Upon leaving the premises Guardian 24 should be contacted to end the
activity.

Difficult or hostile farmers

I Take a senior officer or colleague with you to known difficult farms. Remember that
AHDH Inspectors have the legal right of entry at all reasonable hours and duty to
inspect premises. The Food Hygiene (England) Regulations 2006 and Food
Hygiene (Wales) Regulations 2006 allow for penalties of a fine not exceeding level
5 on the standard scale or to imprisonment for a term not exceeding three months
or to both if a producer intentionally obstructs an AHDH Inspector performing their
duties or fails to give any assistance or information that is requested. Be assertive
but do not over-react to situations.

1 Plan ahead so that you maintain a clear route for escape.

1 If you feel to be in danger, make a strategic withdrawal; inform the producer that
you will return with a senior officer and that a letter will be sent.

Livestock

I Treat all livestock with respect. Generally observe stock at a distance (using
binoculars if necessary). Only access buildings or yards containing livestock when
absolutely necessary and be sure before entering confined spaces that you know
what is in a pen or yard.

T Avoid 6dead endssaperauethvike ep an

Travelling and vehicle security

1 Reduce the risks of a breakdown by ensuring that the car is maintained in good
running order.

9 Carry obvious items such as a foot pump, spare tyre, jack, fuel and a tow rope.

1 Always lock the car when unattended (on farms and elsewhere).

1 Ensure mobile phone battery fully charged (or can run off car power supply).

Health

All AHDH Inspectors should be vaccinated against Tetanus and are advised to carry a
Medical Contact Card (MCCI). This booklet details the types of work-related diseases,
which a doctor should consider in the event of unexplained iliness. Carry a small first-
aid kit in the car and disinfect, treat and cover any cuts.
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ANNEX 2
1 FOOD

<8 .
<% animalhealth STANDARDS
g AGENCY

Hygiene Inspection Report: Dairy
The Food Hygiene (England) Regulations 2006, The Food Hygiene (Wales) Regulations 2006
Regulations (EC) Nos 852/2004, 853/2004, 854/2004 (as amended)
CPH: €. ./ . éé. .| ééFRBQ /6. é66.é e € €. €. . . i

Food Business Operator

Date é..¢é. ¢ééé. Ti
Type of inspection Primary / Other Operational UT producer | Y / N
Comments
Summary of inspection
Type of production Untreated direct milk sales 70 Wholesale / Other uses 0
Level of current compliance with Food Hygiene Regulations
Low 40 Moderate 25 Satisfactory 10 Good 0
Level of confidence in Hygiene Management
Low 40 Moderate 25 Satisfactory 10 Good 0
Risk Further | information to Primary Secondary | Guidance | Warning Imgr):)gvi:?n?ant FTﬁ\f/irsrﬁ:_:;g;ioFr?:
Rati ng action be Supplied Inspection Inspection Letter Letter Notice Branch

Full Name Dairy Inspector

Person Seen Signature of .
) - Dairy Inspector

Signature & recipient Signature
Status 9

Status Contact number
* A 'Food Business Operator' is the natural or legal persons responsible for ensuring THIS REPORT ONLY COVERS THE AREAS INSPECTED, AT THE TIME
that the requirements of food law are met within the food business under their control. OF THE INSPECTION, IN RELATION TO THE ABOVE REGULATIONS.
Do not write in this area

Operator Copy Page 1 of 3 FHR1 v2.5 2009
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Hygiene Inspection Report: Dairy

ANNEX 2

FOOD
STANDARDS
AGENCY

The Food Hygiene (England) Regulations 2006, The Food Hygiene (Wales) Regulations 2006

Regulations (EC) Nos 852/2004, 853/2004, 854/2004 (as amended)

CPH: e. ./ . éée. .| é¢érBeQ /é.ece.eééee&é .

Food Business Operator

Dat e é.

Animals and Housing

Animal cleanliness & health
Access routes, housing, feeding,
grazing inc. isolation facilities

Veterinary medicines/supervision

Operating methods

Teat preparation

Detection and rejection of
abnormal milk inc. milking of TB
reactors

Operator hygiene & cleaning
routines

General hygiene & structure inc.
vermin control

Milking & Cooling Equipment

Cleanliness of internal surfaces &
high risk areas

Cleaning process & recording inc.
water supply

Condition of milk storage tanks &
milking equipment

Washroom, Milk Storage &
Collection

General hygiene & management
inc. vermin control
Inappropriate articles & processes

Structure

Approach & surrounds

* A 'Food Business Operator' is the natural or legal persons responsible for ensuring
that the requirements of food law are met within the food business under their control.

Milk hygiene results Bactoscan
Seen Y/N SCC
Operator Copy Page 2 of 3
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Dairy Inspector

Signature
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ANNEX 2

<3 FOOD

ﬂganimalhealth % STANDARDS

-~ AGENCY
Hygiene Inspection Report: Dairy

The Food Hygiene (England) Regulations 2006, The Food Hygiene (Wales) Regulations 2006
Regulations (EC) Nos 852/2004, 853/2004, 854/2004 (as amended)

CPH: €. ./ . éé. .| éérRBQ /é.ééé.éeeeéé. éeé.
Food Business Operator
Date é..¢é.
Parlour type, size and equipment
Type Stalls Units Milking Staff
Feeding Throughput/hour Drop hoses Hose for swilling ACR

Abnormal Milk Management

TB Reactors Milk

Milking Routine

Milking Equipment Cleaning Routine (inc tank/silo)

* A 'Food Business Operator' is the natural or legal persons responsible for ensuring .
that the requirements of food law are met within the food business under their control. Dalry Inspector

Signature

Operator Copy Page 3 of 3 FHR1 v2.5 2009
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ANNEX 2

Animal Health - Customer Service Standards

Animal Health are committed to providing a responsive and efficient, high quality service that is valued by our customers. We
will ensure that we respond courteously, helpfully and professionally with all customer contact. We endeavour to complete
inspections in an efficient manner through full co-operation of the Food Business Operator or his/her representative.

Full details of Ani mal Heal t hds Cuasnd Commaints @eedure areeava8able mpdnareqdest from your
local Animal Health Office. Below are the key points:

Telephone Calls
1 We aim to respond to your telephone calls promptly. When we answer the telephone or make telephone calls to you,
you will be given the name of the person you are talking to. If the first person you speak to cannot deal fully with your
enquiry, we will seek to transfer you to someone who can.

Correspondence
1 We aim to provide a full reply to correspondence within 15 working days or, if this is not possible, we will write to
explain the reason for the delay and give an indication as to when a full reply can be expected.
1 Should you have any cause for complaint about the way we operate or the service we provide, you can tell us by
telephone, in writing, by fax or by email. We aim to ensure that we resolve complaints promptly and informally
whenever possible.

Monitoring and Improving Our Standards of Service
1 We are dedicated to identifying and serving the need of our customers and are always looking for ways to improve the
service we give. We will aim to provide information and advice in plain language and ensure that the information is
accurate, straightforward and readily understood.
1  We will seek feedback from our stakeholders on issues that affect them and levels of satisfaction with our service. We
will ensure customer responses are relayed back to our managers or operational staff so action can be taken to
continually improve our quality of service.

Enforcement Policy d Dairy Hygiene
1  Where only minor contraventions of the Regulations are identified at an inspection, written details will be left at the

premises at the time of inspecton. You may be required dm aofetWomnksa @& romifed r

confirm that the required improvements have been completed.

1  Where contraventions of the Regulations are of a more serious nature a Guidance Letter and a Required Improvement
Document will be issued. The Required Improvement Document will include the nature of the fault(s) identified, what
must be achieved, recommended work / actions and a date by which the work must be completed.

1  Where contraventions of the Regulations are very serious, recurring or outstanding from a previous inspection, then
formal enforcement action may be issued. The formal enforcement action will be in the form of a Hygiene
Improvement Notice. Failure to comply with a Hygiene Improvement Notice is likely to result in a prosecution.

1 Hygiene Improvement Notices may also be issued when analyses of samples taken e.g. Private Water Supplies or

Raw Cowds Drinking Milk, indicate that they have not
1  Where a Hygiene Improvement Notice is issued, the notice willcontai n det ai l s of your rig
court.

1  Prosecutions will be taken where there is unwillingness by the Food Business Operator to comply with the Regulations
and / or there is a risk to public health. Any person who hampers or obstructs an inspection or inspector will be
prosecuted, whether or not they are a Food Business Operator.

Flowchart of Enforcement
(Enforcement action may commence at any point)

Inspection
Guidance Letter/Warning Letter & Required Improvement Document
Inspection

Hygiene Improvement Notice

Inspection

REFERRAL TO FSA INVESTIGATIONS BRANCH

(This page prints on the reverse of FHR1 page 1 of 3 operator copy only)
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ANNEX 2

3> . FOOD
<% animalhealth STANDARDS
g AGENCY

Hygiene Inspection Report: Dairy

The Food Hygiene (England) Regulations 2006, The Food Hygiene (Wales) Regulations 2006

Regulations (EC) Nos 852/2004, 853/2004, 854/2004 (as amended)

CPH: €. ./ . éé. .| éérRBQ /eéeb.éeeeéé. eé. . . . . . . .
Food Business Operator
Date é..¢é.¢ééé¢ Ti
Type of inspection Continuation / Secondary / Aborted / Other Operational m
Summary of inspection
. . . Hygiene Referral to FSA
. Information to be Primary Secondary Guidance . .
Further action Supplied Inspection Inspection Letter Warning Letter Imp’iI%\;ﬁ:r:ent Inv%srg%itéons
Person seen Dairy Inspector
Signature of ,
gnature Signature
reC|p|ent
Status Contact number
* A 'Food Business Operator' is the natural or legal persons responsible for ensuring that the requirements of food law are met within the food business
under their control.
Do not write in this area

Operator Copy Page 1 of 1
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ANNEX 2
PROTECT PERSONAL DATA

FARM BACKGROUND.

CPH: ééeééeéecée Name: éeéeéeeeeeéeeéeeté
Contact name: ééeééeéeéeeéeeé. Status é éé
Cont act i nstructions éééeééeceecceeeeceeeccee

Eééééeéécéecéeceeceeceeceeceeceeceeceecec

Family / Business structure eééeeéeéeceecée

Eéécéeéécééecéecécéecéeceeceécéeceéeceeeceeccec

oMM OIS,
FHR3 v3
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ANNEX 2
PROTECT PERSONAL DATA

CONFIDENCE IN MANAGEMENT - RISK MANAGEMENT HISTORY

Date

Animals
Cleanliness
Vet. med.

Brief comments of
contraventions. b eeoo oo oo
e.g. moderate soiling, wet
weather bad tracks

Operating methods
Teat preparation
Abnormal milk
Operator hygiene
Parlour hygiene

Parlour structure

e.g. dung in liners, no
foremilk, e
Dirty hands, D&C, SMR etc

Equipment
Cleanliness
Cleaning
Records
Condition

eg. T
dunginliners  f-----eo o

chemical damage
no records

Milk Storage Area
Hygiene
Inappropriate items
Structure

Wash room

e.g.

D&C b
SMR below pump

Calving ropes, Vet med
Rotten door

Miscellaneous
Vermin / Water

e.g. no vermin / water
records

Date
BS
SSC
Seen?

PWS Tested
Type

OK?

FHR3 v3
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ANNEX 3

) FOOD
'
: STANDARDS
Cd
a: animalhealth 1\,c 05 Lveiene EncLAND) REGULATIONS 2006 (as amended) % AGENCY

REGULATION (EC) Nos 852/2004, 853/2004, 854/2004 (as amended)

Food Business Operator application for Registration of a milk
production holding

The above regulations require that you register details of your milk production business, premises and
any subsequent changes with us. This form should be used when there is any change to the business
entity i.e. change of partners, becoming a Limited Company etc or when you wish to start milk production
at new premises.

Sole traders and partnerships need to complete sections 1, 2, 4, 5, 6 and 7. Limited Companies must
complete section 1, 2, 3, 6 and 7 and may provide details at 5.

Please use black ink and complete clearly in block capitals.

1. Business Details
Business Name / Trading Title e.g. Home Farm Ltd, A & B Smith & Son, F. Davies

2. Production Premises Details HoldngNumbere é / ¢ . e . . /| é . &¢é. €

Farm Name

Full Premises Address
(including road name if applicable)

Post code
| TelNo. T Contact Name T
& Mobile No.
* Milk Purchaser e.g. Arla, DFB, Retained on Farm etc * Local Authority e.g. East Devon District Council

Does this same business operate from any other milk production premises? ~ Yes / No
Holding Number(s)é é/ é é. . . /| éé. é. | é¢é

* These sections must be completed

-
-
~~
-
-

3. Limited Companies Only
Address of the Registered Office e.g. A&B Accountants,

Post code Company Registration
Number:

4. Correspondence Address (if different from production premises)
Full Correspondence Address
(including road name if applicable)

Tel No: Email Address

38



ANNEX 3

The information required in section 5 below will depend on the type of business;
Sole Traders If you operate as a sole trader complete and sign section 5, include your full name and
recordyour6st atusdé as 6Sole Traderd

Partnerships If the business is operated as a business partnership, complete and sign section 5 and
include the full names and addresses of all partners, and signature of at least one partner, and record
60statusd as OPartner 6.

Limited Companies If the business is operated as a Limited Company, formal correspondence will
normally be sent to the Company Secretary at the Registered Office. Section 5 should be completed

and signed by at least one Director who is authorised to act on behalf of the company.

5. Food Business Operator Details: Sole Trader /

Partners / Directors

Full Name
Mr Mrs Miss Ms

Full Name
Mr Mrs Miss Ms

Address Address
| Postcode T Postcode T
| TelNo. T TelNo. T
Signature Date Signature Date

Please ensure full first names are entered (continue onto status line if necessary) and circle Mr or Mrs etc

Full Name
Mr Mrs Miss Ms

Full Name
Mr Mrs Miss Ms

Address Address
| ‘Postcode T Postcode T TTTTTTTTTTTTTTTTTTTTmmmmmmTTTIIIT
| TelNo. T TTTTTTTTTTTTTmmmmTmmmmmmmmmmmmmme TelNo, T TTTTTTTTTTTTTTTTTITImTTImmImmmm e
Signature Date Signature Date

If there are more than four Partners or Directors please continue on a separate sheet.

6. Rented premises - If anyone else e.g. the Landlord, is responsible for the construction or
maintenance of all or part of the dairy premises please give their details here;

Post code

7. Date of Change of Business Details

Please give the date on which this change of business details has or
will become effective;

It is an offence to sell milk for human consumption, or for manufacture into products for sale for human consumption, unless the
business and establishments occupied are registered in accordance with The Food Hygiene (England) Regulations 2006 (as
amended), and Regulation (EC) No's 852/2004, 853/2004 and 854/2004 (as amended).

Please return the completed application to: Animal Health (DH), Room
414, Quantock House, Paul Street, Taunton, Somerset TA1 3NX or Fax
01823 348418.

OFFICE USE
Date Received

For any enquiries telephone: 01823 337922.
email: DHIl.Taunton@animalhealth.gsi.gov.uk
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GUIDANCE ON THE RISK RATING AND SCORING SYSTEM ANNEX 4

The production of milk will be looked at as a single process from animal to tank. Ciritical
contraventions are ones which pose a direct risk to the milk individually or in combination
with other factors present. Faecal, drug, chemical, or gross stale milk residues are more
significant than, for example, minor fresh milk fat residues, dust on pipework or minor
structural defects.

Type of Product

Untreated drinking milk for direct human consumption has the potential to pose a
significant risk to public health and as such the premises in this category are inspected at
intervals no greater than 6 months. To allow for this in the risk allocation they will be
given a score 70. Premises selling milk wholesale will be given a score of 0 on the
assumption that the majority of this milk will be heat treated.

Current Compliance
This score will reflect the seriousness of any non compliance observed during the inspection:

A 40 Non-compliance in critical areas and/or a general failure to satisfy statutory
obligations T standards generally low.

A 25 Some major non-compliance with statutory obligations i more effort required to
prevent fall in standards.

A 10 Some non-compliance with statutory obligations in non critical areas. Standards
generally being maintained or improved.

A 0 High general standard of compliance with statutory obligations and with general good
practice. There may be some minor non-compliance with minor statutory obligations.

Confidence in Hygiene Management
In this section consideration will be given to the following:

A "Track record", willingness to act on previous advice and enforcement. Current attitude
towards hygiene and food safety.

A Hygiene and food safety knowledge.

A Control and documentation of procedures and processes such as cleaning/disinfection
and medicine use.

The score allocated will reflect the likelihood of satisfactory compliance being maintained in
the future.

A 40 Poor track record and little appreciation of hazard or risk control. Previous critical
non- compliance not adequately remedied.

A 25 Vvarying record of compliance. Little appreciation of hazards and control measures.
Previous non-compliance partially remedied

A 10 Satisfactory record of compliance. Some understanding of significant hazards and
control measures. Previous minor non-compliance remedied.

A 0 Good record of compliance. Previous inspections show few/minor non-conformances.

Risk categories and inspection intervals

Score Risk category Inspection interval
065 1 < 6 months
35to 60 2 6 to 12 months
10 to 25 3 13 to 18 months
0 4 19 to 24 months
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ANNEX 5

Untreated Milk for Human Consumption - Policy and Procedures

Untreated drinking milk for direct human consumption potentially poses a significant risk
to public health as it may contain organisms harmful to health. Such milk will be sampled
and action will be taken where samples fail the microbiological criteria set down in The
Food Hygiene (England) Regulations 2006 and Food Hygiene (Wales) Regulations 2006
(as amended).

AHDH manages the untreated milk sampling programme for retailers or users (caterers)
throughout England and Wales.

Any milk producer wishing to retail untreated milk or use untreated milk within an on-farm
catering enterprise must notify their local AHDH office. AHDH will instigate the sampling
programme as required under in Regulation 32 of the Food Hygiene (England)
Regulations 2006 and Food Hygiene (Wales) Regulations 2006. AHDH use a designated
sampling and laboratory service to take the samples.

Ongoing Untreated Milk Retailers i A sample of untreated milk from either the hol di ngs 6
bulk milk tank or packaged product, will be analysed approximately four times per year.

Ongoing Untreated Milk Caterers i A sample of wuntreated mil k f
milk tank will be analysed approximately four times per year.

Should a routine sample of untreated milk fail to achieve the standards required by the
Regulations the milk producer will be advised to cease placing raw milk on the market. If
the milk producer continues to place raw milk on the market follow up samples will be
taken and the enforcement procedures detailed below will be followed. Follow up
sampling and enforcement will continue until AHDH is confident that the milk being
placed on the market complies with the Regulations. This is usually after two
consecutive sampl es have met the requirements. The
Health Officer will be notified of failed samples. Should the milk producer decide to
suspend placing raw milk on the market sampling will cease. Before recommencing
placing raw milk on the market the milk producer must inform AHDH to restart the
sampling programme. In this case two consecutive samples will need to meet the
requirements before milk shall be placed on the market.

Enforcement Procedures.
It is an offence to place milk on the market that has failed to meet the requirements of the
Regulations. In the event of a sample failing the following hierarchy will be followed:

First failure - verbal advice confirmed in writing.

Second failure - inspection followed by formal warning in writing.

Third failure 7 Issue of a Hygiene Improvement Notice.

Fourth or subsequent failure i Referral to the FSA IO for consideration of further
action including prosecution or formal caution.

PobE
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ANNEX 5
Untreated Milk for Human Consumption - Sampling Procedures

An FBO is required to notify AHDH if they intend to sell untreated cows milk to the
ultimate consumer, through retail sales or catering use. AHDH will instigate the sampling
programme as required by the Regulations.
On average sampling of untreated milk will occur approximately every 3 months. Such a
sample will deemed to be a routine sample with subsequent samples being designated
as follow up samples. All samples will be taken by a sampling contractor.

The details of sampling procedures are shown in the flow chart.
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ANNEX 5

Testing of Untreated Milk i Procedures Flowchart

[ 1* Sample fail

1 AHDH Administration

!

I Sampling suspended.

1 Admin notify Inspector.

1 Inspection papers to be sent to

Inspector.
I Sampling suspended.

[ Sample tested

N

‘—[ Continue quarterly testing ]“

/
1
(Admin) notify Inspector*.
Letter to be sent to FBO. l

=a =4

_ )
Inspector gives verbal advice to A

FBO.

Advice to be confirmed in
writing.

Inspector notifies Admin.
Sampling resumes.

[ Sample pass

l

Sample tested ]

y A 4

Unless enforcement action is
underway, inspection to be carried
out within 7 calendar days of
notification. Milking time inspection
required if inspected within previous
3 months.

Inspector to notify Admin.

Issue Guidance Letter for general
inspection, non compliance and UT
fail with Required Improvements
Document (RID).

Sampling resumes.

)

=a =

j4

v _ \

2" Sample fail

] [ Sample pass

|

2" Sample fail

Sample tested

)

Admin to notify Inspector*.
Inspector to issue HIN notifying UT
admin.

Sample to be taken 14-17 calendar
days following HIN.

= = = /ﬁ

=[ Sample tested ]

A 4 A 4

[ 3" Sample fail

] [ Sample pass ]
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[ 4™ Sample fail
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4—[ 3" Sample fail
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* Senior Inspector in Wales
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1 Admin to notify Inspector*.
Inspector* prepares papers to submit to

TSMDHI for referral to FSA Investigation.
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ANIMAL HEALTH DAIRY HYGIENE ENFORCEMENT POLICY ANNEX 6

1. This document explains the enforcement policy that AHDH staff should apply when taking
enforcement action against FBOs who do not comply with the regulatory requirements.
The aim of the policy is to ensure that, in line with the principles of Better Regulation,
enforcement decisions are consistent, fair, transparent, proportionate and accountable
and that the health of consumers is protected.

2. We believe that preventative action is better than corrective action and will actively work
with FBOs to help them comply with the law. We will inform the FBO when new
legislation is introduced or changes to legislation are made. The likely impact on
operational procedures will be discussed so that the FBO can introduce any necessary
changes.

3. In general, AHDH will secure compliance by educating through advice. However, a clear
message will always be given to FBOs that it is their responsibility to comply. If
requested, AHDH will assist in explaining legal requirements and distinguish them from
best practice. Reasonable time scales will be set for the FBO to achieve compliance,
taking account of the risk posed to public health. We will not impose requirements on
FBOs that go beyond the requirements of the legislation.

4. When considering any action AHDH will aim to balance risks and costs. Similar
measures will be taken in similar situations to achieve similar outcomes. However, each
situation may involve different variables and each case will be judged on the individual
circumstances. AHDH aims to explain clearly in each case why remedial action is
required and discuss what steps need to be taken before formal enforcement action is
taken (unless immediate action is required to safeguard the consumer). A written
explanation will also be provided about any rights of appeal against any enforcement
action that is taken.

5. A APractical Guide for Mi 1l k Producerso has beq
England and Wales and further copies are available on request. This guidance booklet
aims to clearly set out the statutory requirements.

Enforcement Action

6. Enforcement action is mainly targeted at persons whose actions seriously endanger the
consumer. AHDH has a system for prioritising regulatory effort based on an assessment
of hazards and risk on each premises.

7. In general, AHDH will secure improved standards through the use of written advice and
warnings. Where the FBO has not complied with previous verbal and/or written advice,
AHDH may seek compliance by serving a formal statutory notice. Such notices will
specify the grounds for believing the FBO is failing to comply with the legislation, the
precise nature of the alleged contravention, the measures to be taken to secure
compliance, or works to an equivalent effect, any time scales if appropriate and the
appeal provisions available under the legislation.

8. Where a hygiene contravention does not pose an imminent risk to public health, or where
structural, training, maintenance or cleaning issues need rectifying in the long term, a
Hygiene Improvement Notice (HIN) may be served on the FBO. Generally a HIN will be
used after verbal and written advice has failed and:

9 Evidence still exists of an offence.
9 Formal action is proportionate to the risk to public health.
1 The FBO has a record of non-compliance with the legislation.

However a HIN may in certain circumstances be issued straight away where history
indicates that an informal approach will not be successful.

9. The HIN will be withdrawn if compliance is achieved within the timescale specified.
Where compliance is not achieved within the timescales specified by the notice, an

44



ANIMAL HEALTH DAIRY HYGIENE ENFORCEMENT POLICY ANNEX 6

10.

11.

12.

offence will have been committed. AHDH may then recommend prosecution action to the
FSA for contravention of the legislation together with breach of the notice. The decision
on whether or not to prosecute is made by FSA Legal Services, after being investigated
by an FSA Investigating Officer. Account will be taken of AHDH recommendations but
the decision making process will be an entirely independent one. When deciding whether
or not to prosecute, the FSA will consider the following factors:

E R

nature of the offence,

effect of the offence,

foreseeability of the offence or circumstances leading to it,
history of offending,

attitude of the offender(s),

deterrent effect of prosecution on the offender(s) and others.

The decision to prosecute will also take account of the criteria set down in the Code for
Crown Prosecutors, e.g. evidence and public interest tests. A prosecution will only be
taken when sufficient evidence is available to ensure that there is a realistic prospect of
success and it is in the public interest.

Where sufficient reliable and admissible evidence exists, the AHDH will normally
prosecute in the following situations:

E R E R E

Incidents/breaches with significant adverse effects.

Excessive/continued breaches of the law.

Failure to comply or adequately comply with formal remedial requirements.
Disregard for food safety standards.

Obstructing an officer of AHDH.

In cases where there is an imminent risk of injury to health, the inspector should
consider the issue of an Emergency Prohibition Order in accordance with the
procedures set out in Section 4.3.2.(c).
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ANIMAL HEALTH DAIRY HYGIENE ENFORCEMENT POLICY ANNEX 6

A

INSPECTION

A 4

A 4

Unsatisfactory Conditions

Satisfactory Conditions or Enforcement action taken dependent on risk rating and previous
CoOwCO history
(without Guidance Letter)
\‘V‘» EMERGENCY
PROHIBITION
- NOTICE
COwCo GUIDANCE WARNING HYGIENE REFERRAL TO (Where there s an
(Confirmation of LETTER with LETTER with IMPROVEMENT FSA injury to health)
works carried RID RID NOTICE INVESTIGATION
out) (Required (Required (Notice of possible BRANCH
with Guidance Letter Improvements Improvements prosecution)
and return date Document) Document) A 4
EMERGENCY
PROHIBITION
ORDER ISSUED
\ 4 A\ 4 \ 4 \ 4 \ 4 A\ 4

NEXT INSPECTION
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